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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF BAYSIDE KEY

THIS DECLARATION, is made and entered into this _Li'aay of OCTREr 1994
by Pulte Home Corporation, a Michigan corporation authorized to transact business in
the State of Florida, hereinafter referred to as “Declarant",

RECITALS:

A. Declarant is the owner of certain property in the County of Hillsborough,
State of Florida, which is more particularly described on Exhibit “A" attached hereto and
made a part hereof (hereinafter referred to as the “Property*).

B. Declarant intends -to develop the Property into a community to be known as
Bayside Key.

C. At the time of the recordation of the plat for Bayside Key, Declarant shal
encumber the Property with these covenants and restrictions and be bound to these
regulations and other Governing Documents (as hereinafter defined).

NOW, THEREFORE, Declarant hereby declares that ail of the Property shali be
held, soid and conveyed subject to the following easements, restrictions, covenants

ARTICLE |
DEFINITIONS

| _Sgction 1._ "Association" shall mean and refer to Bayside Key Homeowners
- Association, Inc., its Successors and assigns.

more persons or entities, of a fee simple title to any Lot (as hereinafter defined) which
is a part of the Property, including contract sellers, but excluding those having such
interest merely as security for the performance of an obiigation. '

Section 3. “Member" shall mean and refer to every person or entity who is an
Owner, as hereinabove described, and in being such an Owner comprises the
Membership of the Association, '
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~Section 4. "Propérty" or “Properties" shall mean and refer to that certain raal
property described in the Recitals and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

~Section 5. “Common Area shall mean all real property (including the
improvements thereto) owned by the Assaciation for the common use and enjoyment of
the Owners and those areas dedicated to Hillsborough County, Florida, easements,
and party walls which the Declarant has elected to maintain. The Common Areas to be
owned by the Association at the time of conveyance of the first Lot are described as
follows: : ‘

Tracts A, B, and C of Bayside Key, according to the Plat thereof, as recarded in

Plat Book _ 7 |, Pageg + through _— inclusive, Public Records of
Hillsborough County, Florida. ,

Section 6. “Lot" shall mean and refer to any plot of land shown upon any
recorded subdivision map or plat of the Property with the exception of the Common
Area. '

Section_7. “Declarant" shall mean and refer to Pulte Home Corporation, a
Michigan carporation authorized to transact business in the State of Flonda, and its
successors and assigns. The Declarant may assign all or a portion of its. rights
hereunder. In the event of a partial assignment, the assignee shall be deemed the
Dectarant and may exercise such rights of the Declarant specifically assigned to it. Any
such assignment may be made on a non-exclusive basis. '

Section 8. "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, and Restrictions of Bayside Key.

Section 9. “Surface Water or Stormwater Management System" shall mean a
system operated, maintained and managed by the Association which is designed and
constructed or implemented to control discharges which are necessitated by rainfall
events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or
reuse water to prevent or reduce flooding, overdrainage, environmental ‘degradation,

Section_10. "“Person" shall mean and inciude an individual, corparation,
governmental agency, business trust, estate, trust, partnership, assaciation, sole
proprietorship, joint venture, two or more persons having a joint or common interest, or
any other legal entity.
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Section 11. “Institutional Lender" shall mean a bank, savings and loan .
association, insurance company, real estate or mortgage investment trust, pension
fund, agency of the United. States: Government, mortgage banker or company, Federa!
National Mortgage Association, the Declarant or any affiliate of the Declarant or other
lender generally recognized as an institution type lender, which holds a mortgage on
one or more of the Lots. - _

Section 12. “Undeveloped Parcel" shall mean and refer to that certain reaj
property described on Exhibit "B attached hereto and by this reference made a part
hereof, which is presently an unimproved and undeveloped parcel of tand that the |
Developer may, but is not obligated to, develop, improve and, by annexation, subject to
- this Deciaration. ‘ ‘

- Section 13. "Gciverﬁing Documents* shall mean and collectively refer to ihe
Declaration and the Articles of Incorporation and Bylaws of the Association.

ARTICLE Ii
PROPERTY RIGHTS

Section 1. Owners' Easements of Enioyment. Every Owner shall have a right
and easement of enjoyment in and to the Common Area which shall be appurtenant to
and shall pass with the title of every Lot, subject to the following provisibns:

(a) the right of the Association to suspend the voting rights and right to use the
-.recreational facilities by an Owner for any period during which any assessment

.against his Lot remains unpaid; and for a period not to exceed sixty (60) days

for any infraction of its published rules and regulations; :

(b) the right of the Association to mortgage the Common Area or dedicate or
transfer all or part of the Common Area to any homeowner association, public
agency, authority or utility for such purposes and subject to such conditions as
may be agreed to by the Members. No such mortgage, dedication, or transfer
shall be effective unless an instrument agreeing to such mortgage, dedication,

. or transfer approved by two thirds (23) of each class of Members has been
recorded, : '

Section 2. Delegation of Use. Any Qwner may delegate, in accordance with the
Bylaws, his right or enjoyment to the Common Area and facilities to members of his
family, his tenants or contract purchasers who reside on his Lot, but not otherwise,

Section 3. Utility Easements. Public utifities serving the Property and the Lots,
“have been, or will be, installed in the Common Ares and within or upon the Property for
the use, benefit, and service of the Praperty, the Lots, and alf improvements on the
Property. A permanent, perpetual, mutual and non-exciusive easement shall exist over,
across and into the Property, Lots, and all improvements upon -the Property for
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installation, maintenance, and repair of all utilities for lines, wires, pipes, _eQuipment,
and other items necessary for supplying fight, heat, air conditioning, water, sewer,

~ . power, telephone, any CATV and other utilities or means of communication to the

Property, Lots, and the improvements upon the Property. Any and all use of the said
utility easements shall be in accordance with the applicable provisions of this
Declaration : '

Section 4. Public Easements. Fire, police, health and sanitation, and other
public service personnel and vehicles shall have a permanent and perpetual easement
foringress and egress over and across the Common Area.

) Section 5. Lot Easements. Unless the Association elects to maintain easement
areas on the Property, each Owner shall be responsible for the maintenance of all
easements situated on their respective Lot or Lots for utility or drainage purposes,

Section 6. Declarant's Fasement Over Lots. For so long as Declarant is the
owner of any Lot, the Declarant hereby reserves unto itseif the right to grant an
easement to itseif or any other entity over each such Lot owned for purposes of ingress
and egress, drainage, utitity, gas, telephone, cabie television, and electrical services,

_Section 7. Association's Ri ht of Entry. The Association’s duly authorized
representatives or agents shall, at all reasonable ' times, have and possess a

may reasonably be necessary for the Association to perform its services required and
authorized hereunder, so fong as none shall unreasonably interfere with the use of any
Lot. Furthermore, an easement is hereby granted in favor of the Association, including
its agents and designees, for purposes of carrying out alf obiigations and/or rights of

‘easements and drainage €asements contained on the Plat, which easement is in favor
of the Association, including its agents and designees, in perpetuity, to utilize for all

proper purposes of the Assaciation,

Section 8, Access. Declarant reserves unto itself, including its designees from
time to time, and hereby grants to the Association and all Owners, including their
respective tenants, guests and invitees, perpetual, non-exclusive easements of ingress
and egress over and across: (i) any private streets, sidewalks, access ways, and
parking areas constructed on the Common Areas from time to time; and (ii) over and
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designated as or necessary for ingress and egress up to the Lot(s), it being the specific
intent of the Declarant to hereby grant perpetual, uninterrupted and contiguous access
foringress and egress to and from Lot(s) to and from dedicated rights of way,

Section 9. Lot Line Encroachments. Certain dwellings and other Improvements
~constructed on ‘Lots may be situated so that a portion thereof, including, without
limitation, any exterior wall of such dweiling, roof overhangs, gutters or fences, may be
located upon, immediately adjacent to, overhang, or encroach upon the boundary line
(as well as that portion of the adjoining Lot or Common Area subject to such
encroachment) between the Lot upon which said dwelling is located ang either an
adjoining Lot or a portion of the Common Area. In all such cases, said adjoining Lot or
portion of the Common Area shall be subject to an easement and appurtenant rights,
including the right of ingress and egress, in favor of the encroaching Lot and its
respective Qwner, which easement and appurtenant rights shall be for the purpose of
(a) permitting the existence of the encroachment, and (b) allowing ingress and egress
for the performance of proper and normal maintenance to the encroaching

.Section 10. Survival, Any and all easements, licenses, or other rights granted
Or reserved pursuant fo this Article shall survive any termination of this D.ectaration.

ARTICLE 11l
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which s SUbject to assessment shall be a
Member of the Association, Membership shall be appurtenant to and may not be
‘Separated from ownership of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting Mrembership:

Class A. Class A Members shall be all Owners, with the exception of the

Declarant, and shail be entitieq to one vote for each Lot owned, When more than one

person holds an interest in any Lot, all such persons shaii be Members. The vote for

- such Lot shall be exercised by a majority of alf such members as they determine, but in
no event shail more than one vote be cast with respect to any Lot.

Class 8. The Class B Member shall be the Declarant. The Class B
Member. shall be entitled to three (3) votes for each Lot owned. The Class B
Membership shali cease and be converted to Class A Membership on the happening of
any of the following events, whichever occurs earlier:
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(a) the total votes outstanding in the Class A Membership equals the
total votes outstanding in the Class B Membership, or

(b) the date exactly six (6) YBars after the recarding of this Declaration:;
or

(c) At the election of the Declarant (whefeupon the Class A Members
shall be obligated to elect the Board and assume control of the
Association).

Section 3. General Matters. When reference is made herein, or in the Articles
of Incorporation, By-Laws, Rules and Regulations,management‘COntracts or otherwise,
to a majority or specific percentage of Members, such reference shall be deemed to be
reference to a majority or specific percentage of the votes of Members and not of the
Members themselves.

-  ARTICLEIV
PROPERTY SUBJECT TO THIS DECLARATION AND
ADDITIONS TO THE PROPERTY

. ““Section 1. Pro'pertv Subject to Declaration. The Property is, and shall be, held,
transferred, sold, conveyed, and occupied subject to this Declaration.

- Section 2. Additions to the Property. The Declarant and the Association feserve
the right to add or cause to be added other real property, not now included-within the
Property to the Property, and such additionat real property shall be: subject to the

provisions of this Declaration,

_ Section 3 Annexation Without Association A roval. The Declarant may from
time to time within six (6) years of the date of this Deciaration bring, in whole or in part,

The additional lands annexed in accordance with the provisions hereof shall
become subject to the provisions of this Declaration upon the recording in the Public
Records of Hillsborough County, Florida of an amendment or supplement hereto
properly executed by the Declarant and without the consent of the members of the
Association. Until such amendment is recorded, no provision of this Declaration shall
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be effective as to all or any portion of the Undeveloped Parcel, nor shall this
Declaration constitute a cloud or encumbrance on the title of said Undeveloped Parcet.

Deciaration, and are not inconsistent with the scheme of this Declaration, as
determined by the Declarant. Further, - such amendments or supplements to the
Declaration may contain provisions relating to such Undeveloped Parcel, or any
portions thereof, dealing with, among other things, assessments and the basis thereof,
rules and regulations, architectural controls and other provisions consistent with the
nature of the development of such Property and pertaining to all or part of such
Undeveloped Parcel to the exciusion of other portions of the Property. :

long as there is a Class B membership. Such annexation shalf become effective upon -
the recording of an amendment to this ‘Declaration in the Public Records of
Hilisborough County. : '

‘Section 6. Platting. As long as there is a Class B membership, the Deciarant
shall be.entitled at any time and from time to time, to plat and/or replat alf or any part of
- the Property and to file subdivision restrictions and/or amendments thereto with respect
to any undeveloped portion or portions of the Property without the consent or approval
of an Owner. ' '

Section 8. Recordation. Upon each commitment of additional real property to
this Declaration, a recordation of such additions shali be made as a suppiement to this
Declaration in the Official Records of Hillsborough County, Florida, such real property
described therein shall be committed to the covenants contained in this Declaration
and shall be considered “Property" as fully as though originaily designated herein as
Property. : ' :

Section 9. Merger. Nothing in these Articles is intended to limit or restrict in any
way the Association's rights or ability to merge with any other assdciation as the Board -
may feel is in the best interests of the Association and its Members. Upon a merger or
consolidation of the Asscciation with another association, alf Common Area, nghts and
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obligations shall by operation of law, be transferred to the surviving or consolidated
association or, alternatively, the Properties, rights and obligations of another
association, by operation of law, may be added to the properties, rights and obligations -
- of the Association as a surviving corporation pursuant to a merger. The surviving or
consolidated association may administer the covenants established by this Declaration
within -the Property together with the Covenants and restrictions established by any
supplement upon any other properties as one scheme. No such merger or
consolidation, however, shall cause 3 revocation, change or addition to the covenants
in the Declaration as it pertains to the Property, except as hereinafter provided.

_ ARTICLE V
FUNCTIONS OF THE ASSOCIATION

Section 1. Through Board Action. The affairs and decisions of the Association
shall be conducted and made by the Board of Directors (hereinafter the “Board"); the
Members shall only have such power or rights of approval or consent as is expressly
specified herein, or in the Association Articles or Bylaws. In the absence of a specific
requirement of approval by Members, the Board may act on its own through its proper
officers. R e,

-Section 2. Required Services. in addition to those other responsibiiities
specified in the Association Articles or Bylaws, the Association, or its ‘management:
. company if applicable, shali be required to provide the following services as and when
deemed necessary and- appropriate by the Board and shall have easement rights
necessary to perform same: e ' '

A. Al painting and maintenance of the Common Area, and all improvements
thereon, as and when deemed necessary by the Board. ‘

B. Maintenance and care for all landscaped areas within the Common Area
and Lots, inciuding but not limited to, as applicable, the front yards, side
yards, courl yards (if any) and garden areas (if any), of each Lot, including but
not fimited to, lawns, trees, shrubs, hedges, bushes, and plantings, if any, and

including irmgation of ali portions of each Lot, and maintenance of imigation
equipment and facilities within each Lot. The Board shall be entitled to

C. Maintenance of any and all streets, roads, parking areas, sidewalks, fead
‘walks, paths and entry features, road and Lot drainage, including curbs,
gutters, storm sewers and swales, located throughout the Common Area or
within any portions of the Property which may now or hereafter be dedicated
to the public or to any governmental body. | | '
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D. Payment of ad valorem and commercial personal property taxes, if
applicable, with respect to the Common Area, both: prior to and after
conveyance of same by Declarant to the Association. This provision for
payment of taxes prior to conveyance of legal title is fair in light of the
Members' use and benefit of such property by virtue of easements created
herein,

E. Operation of the Common Area in accordance with the Rules and other
standards adopted by the Board from time to time, both prior to and after
conveyance of same by Declarant to the Association.

F. Taking any and all actions necessary to enforce all covenants, restrictions
and easements affecting the Property and performing any of the functions or
services delegated to the Association in any covenants, conditions or
restrictions applicable to the Property, or in the Association Articles or Bylaws.

G. Conducting business of the Association, inciuding arranging for ancillary
administrative services such as legal, accounting, and financial, and
communication services such as informing Owners of activities, notice of
meetings, and other important events. :

H. Purchasing insurance as may be required hereby or by the Bylaws and
any other insurance to the extent deemed necessary or desirable by the
Board. '

L Acceptance of any instrument of conveyance with respect to any Common
Area delivered to the Association. , ‘

Section 3. Authorized Services. 'The Association shall be authorized, but not
required, to provide the following functions and services and shall have easement
-rights necessary to perform same: ' '

A. Lighting of roads, sidéwa!ks, walks and paths throughout the Property;
B. Fire protection and prevention; |
C. Garbage and trash collection and disposal;

D. Conducting recreatior, spbrt, craft and cultural programs of interest to
Owners, including their families, tenants, guests and invitees;

E. - Protection and security, including, but not limited fo, the employment of
stationary or patrolting security guards within the Property and operation of a
guardhouse; :
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F. Maintenance of electronic and other surveillance devices; ‘

G. Installation, operation and maintenance of cable television facilities, or
other communication systems throughout the Property: : - o

H. Such other services as are authorized in the Association Articles or
Bylaws; ~

I.  Cleanup, landscaping, maintenance, dredging, water treatment or other
care of canals, roads or other property (public or private) adjacent to or near
the Property to the extent such care would, in the reasonable determination of
the Board, be beneficial to the Property and to the extent that the Association
has been granted the right to so care for the affected property by the owner

thereof or other person authorized to grant such right, inciuding, but not
limited to, any appropriate govemmental authority;

- . Emergency repairs and other work on Lots reasonably necessary for the
- proper maintenance and operation of the Project, including, but not timited to
party wall repairs as stated in Articie Vi hereof.

%

.Section 4. Surface Water Management and Drainage. “The surface water

controlling governmental authority. The Association shall maintain the entire surface
water management and drainage system within the Property including, but not limited
to, all lakes, canals, swale areas, retention areas, culverts, pipes, and related
appurtenances regardless of location or whether owned by the Association.

Section 5. lmigation System. A non-exclusive easement is. hereby created over
the applicable and necessary portions of the Common Area and the Lots in favor of the
Association, including its agents or other designees, for the installation and
maintenance of the irrigation system for the Property:; provided, however, that such.
easement shall be subject to improvements constructed within the Property as
permitted by controlling governmental authority from time to time, and provided that
such easement shall not unreasonably interfere with the Declarant's or any Owner's
(including their respective agents or other designees) intended or permitted use of the
Common Area and/or the Lots, °

10.
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~ Section 6. Actions by _Association. Anything herein to the contrary
notwithstanding, no general funds of the Association shall be utilized for bringing,
supporting, investigating or otherwise abetting any legal action, claim or extra-judicial
action except for (i) imposition, enforcement and collection of Assessments, including
lien rights, pursuant to Article VH hereof, (ii) collecting of debts owed to the Association,
(iii} bringing any contest or appeat of tax assessments refating to any property owned
by the Association, (iv) actions brought by the Association to enforce the provisions of
this Declaration, and (v) counterclaims brought by the Association in proceadings
instituted against it, unless such legal action, claim or extra-judicial action shall be
specifically approved for such purposes by 75% of the total votes of ali Members of the
Association in existence at any time. ' '

ARTICLE Vi
PRIVACY WALLS

Section 1. Privacy Wall. The Declarant may construct privacy walls or fences
within the Property (“Privacy Wall(s). A Privacy Wall shall hereinafter be defined as
any wall or.fence built by the Declarant, or later built by the Association, in any
Common Area, easement, or elsewhere on the Property as a visual barrier, decorative
or architectural feature, safety feature, or for any other reason at the sole discretion of -
the Declarant, or as a requirement of any municipality or goveming authority,

Section 2. Maintenance of Privacy Walls. The Association shall be responsible
for the - maintenance of Privacy Walls situated on their respective Lot or Lots.

‘Section 3. Easement for Priva Wall. An easement is hereby created in favor

ARTICLE vit o
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Creation of the Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned within the Property, hereby covenants and each Owner
of any Lot by acceptance of a deed thereof, whether or not it shalf be so expressed in
such deed, is deemed to covenant and agree to pay to the Association: (1} annual
assessments or charges; (2) special assessments for capital improvements:; and (3)
assessments for the costs of maintenance and operation of the Surface Water. or
- Stormwater Management System. All assessments, together with late fees, interest,
costs, and reasonable attomeys' fees for colfection thereof, shall be a charge on the
land and shall be a continuing lien upon the Property against which each such
assessment is made. Each such assessment, together with interest, costs, and

1
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reasonable attorneys' fees for collection thereof, shall also be the personal obligation of
the person who was the Owner of such Property at the time when the assessment fell
due and all subsequent Owners until paid. ‘

Section 2. Purpose of Assessments. The Assessments levied by the
Association shall be used exclusively to promote the recreation, heaith, safety and
waelifare of the residents in the Property and for the improvement and maintenance of
the Common Area, easement areas benefiting the Property, or right-of-way areas
adjacent to the Property the Association chooses to maintain, or for any other purpose
set forth in the Declaration that the Association deems necessary.

Section 3. Maximum_Annual Asséssment. Untif January 1 of the year
immediately following the conveyance of the first Lot to any Owner, the maximum
annual assessment shall be Twelve Hundred and 00/100 Dollars ($1200.00) per Lot.

: TR

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annuai assessment may be
increased each year by five percent (5%} above the maximum assessment for the
previous year uniiateraliy by the Board of Directors without approval by a vote of the
- Membership. ,

(b) From and after January 1 of the year immediately “following the
~conveyance of the first Lot to an Qwner, to increase the maximum annual assessment
- more-than five percent (5%) of the prior year's maximum annual assessment, a vote of

two-thirds (2/3) of each class of Members who are voting in person or by proxy at a
meeting duly called for that purpose, must oceur. :

(¢}  The Board of Directors may fix the annual assessment at an amount not
in excess of the maximum, :

Section 4. Special Assessments for Capital {me rovements. In addition to the
annual assessments authorized above, the Association may levy, in any assessment
year, a special assessment applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, recanstruction, repair or replacement of a
capital improvement upon the Common Area, or to repair any Privacy Walls, including
fixtures and personal property related thereto, provided that any such assessment shall
have the assent of at least a 2/3rds vote of each class of Members who are vating in
person or by proxy at a meeting duty cailed for this purpose.

Section 5. Uniform Rate of Assessment. Al assessments must be fixed ata.
uniform rate for all Lots. 7 -

Section 6. Date of Commencement of Annual Assessments; Due Dates. The
annual assessments provided for in this Article shall commence as to all Lots on the
date (which shall be the first day of the month) fixed by the Board of Directors of the

12
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Association to be the date of commencement. Each subsequent annual assessment
shall be imposed for the year beginning January 1 and ending December 31. The
annual assessments shall be payable in advance in monthly installments, or in annuat,
semi-annual or quarter-annual instaliments if so determined by the Board of Directors
of the Association. The first annual assessment shall be adjusted according. to the
number of months remaining in the calendar year. The Board of Directors shall fix the
amount of the annual assessment against each Lot at least thirty (30} days in agdvance
‘of each annual assessment period. Written notice of the assessments shall be sent to
every Owner subject thereto. The Association shall, upon demand and for a
reasonable charge, fumnish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid. A properly executed
certificate of the Assaciation as to the status of assessments on a Lot is binding upon
the Association as of the date of its issuance. : . N

. Notwithstanding anything hersin to the contrary, as long as Class H Membership
exists, as to unoccupied Lots owned by Declarant, Declarant may elect to pay twenty-
five percent (25%) of the annual assessment on each such unoccupied Lot. Should
Declarant so elect to pay this reduced assessment, Declarant shall pay all- costs
- incurred by the Association in accomplishment of the purposes set forth in Article ViI,
Section 2 hereof, in excess of the total amount coilected by the Association through ail
- assessments. This obligation of the Declarant shall hereinafter be referred to as the
Declarant's "Deficiency Obligation”.. Irespective of any election on the part of the
Declarant, any dwelling located on any lot owned by the Declarant which is occupied
shall be subject to one hundred percent (100%) of any and all applicable assessments,
~Declarant may at any time revoke this election and place himself in the position of
being obligated to pay the full impact of all assessments for each lot owned by the
Decldrant at the time said revocation is presented to the Association. ‘

: Section 7, Effect of Nonpayment of Assessments: Remedies of the Association.
- Any assessment not paid within thirty (30) days after the due date shall bear interest
from the due date at the rate of ten percent (10%) per annum. The Association may
bring an action at law against the Owner personally obligated to pay the same or
foreclose the fien against the Owner's Lot. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Area or

abandonment of his Lot.

Section 8. Assumption of - Delinquent Assessments by Successors. The
personal component of the obligation for deflinquent assessments shall not pass to the
Lot Owner's successors in title unless expressly assumed by them. Irrespective of the
assumption of the personal component of the obligation by any successors in title; the
lien for definquent assessments shall continue to be a lien upon the Lot until such time’
as it is fully paid. ,

Section 9. Subardination of the Lien to Mortaa es. The fien of the assessments
provided for in this Article shall be a lien superior to all other liens less and except real
estate tax liens and the fien of any mortgage to any Institutional Lender which is naw or

13
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hereafter placed upon any property subject to assessment as long as said mortgage
‘lien is a first fien against the property encumbered thereby; provided, however, that any
such mortgages, when in possession, or any receiver, and in the event of a
foreclosure, any purchaser at a foreclosure sale, and any such mortgagee acquiring a
~deed in lieu of foreclosure, and alit persons claiming by, through or under such
purchaser or mortgagee, shall hold title subject to the liability and lien of any
assessment coming due after such foreclosure (or conveyance in lieu of foreclosure).
“Any unpaid assessment which cannot be collected as a lien against any Lot by reason
of the provisions of this Section shall be deemed to be an assessment divided equally
- among, payable by and a lien against all Lots subject to assessment by the
Association, including the Lots as to which the foreclosure (or conveyance in lisu of
foreclosure) took place. Notwithstanding any contrary provision hereof, no Institutiona!
Lender acquiring title to a Lot through foreciosure or conveyance in lieu of foreciosure,
and no purchaser at a foreclosura sale, and no persens claiming by, through or under
such Institutional Lender or purchaser, shali be personally obligated to pay
assessments that accrue prior to the Institutional Lender's or the foreclosure
purchaser's acquiring title. _ - | '

- Section 10. Special Taxing Districts. In the event that a Special Taxing District
is  established to provide any services currently rendered by, or which are the
r'reSponsibiiity of, the Association, these covenants and conditions shall no longer be of
any force and effect as to any such services provided by said Special Taxing District,
. provided however the covenants and conditions set forth herein shall continue to bind
and run with the land as to all of the Properties for services not provided by said
Special Taxing District. If said Special Taxing District is terminated for any reason,
these covenants and conditions shall thereupon apply in fult force and effect as if said
Special Taxing District had never been created ‘

ARTICLE Vi
ARCHITECTURAL CONTROL

Except for those improvements constructed by Declarant, no building, fance, wall
or other structure shalf be commenced, erected, or maintained upon the Propearties, nor
shall any exterior addition to, change, alteration or repair (other than repairing or
restoring the exterior of any building located upon the Property to its original

. appearance and color) therein be made until the plans and specifications showing the
nature, kind, shape, height, color, materials and location -of the same shall have been
submitted to and approved in writing as to hamony of external design and location in
refation to surrounding structures and topography by the Board of Directors of the
Association or by an architectural committee composed of three (3) or more
representatives appointed by the Board of Directors. In the event the Board of
Directors, or its designated committee, fails to apprave or disapprove such design and
location within sixty (60) days after the plans and specifications have been submitted to

- it, approval will not be required and this Aricle will be deemed to have been fully
complied with. : ' ' . :
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ARTICLE IX
USE RESTRICTIONS

The Property, which shall include all Lots that resuit from the subdividing and
platting of the parcel owned by the Declarant and all common areas or tracts, shall be
subject to the following restrictions, reservations and conditions, which shail be binding
upon the Declarant and upon each and every Owner who shall acquire hereafter a Lot
or any portion of the Property, and shall be binding upon their respective heirs,
personal representatives, successors and assigns. ' ' '

Section 1. Violation. If any person claiming by, through or under Declarant, or
its successors or assigns, or any other person, shall violate .or attempt to violate any of
the covenants herein, it shaii be iawful for the Declarant or any person or persons
owning real estate subject to these cavenants to bring any proceeding at !aw or in
equity against the person or persons violating or attempting to violate any such
covenants, including action to enjoin or prevent him or them from so doing, or to cause
the violation to be remedied and to recover damages or ather dues for such violation, If
the party or parties bringing any such action prevail, they shall be entitled to recover
. from the person or persons violating these restrictions the costs incurred: by such
prevailing party, including reasonabie attomneys' fees and disbursements incurred
through alt appellate levels. Invalidation of any of these covenants by judgment of
court order shall in no way affect any of the other covenants and provisions, contained
herein, which shall remain in full force and effect. . ‘

Section 2. Residential Lots. All Lots included within the real estate to which
these restrictions pertain shall be known and described as residential Lots. No
structure shall be erected, altered, placed or permitted to remain on any of said Lots,
other than one singie-family dweiling and ancillary residential structures approved by

"the Board. _

Section 3. Mining or Drilling. There shalf be no mining, quarrying or drilling for
minerals, oil, gas or otherwise undertaken within any portion of the Property. Excepted
from the foregoing shall be activities of the Declarant or the Assaociation, or any
- assignee of the Declarant or the Association, in dredging the water areas, creating land
areas from water areas, or creating, excavating or maintaining drainage or other
facilities or easements, and/or the installation of wells or pumps in compliance with
applicable governmental requirements, or for sprinkler systems for any portions of the

Property.

. Section 4. Laundry Drying or Hanging. The outside drying or hanging of
laundry is expressly prohibited on any and all portions of the Property, except under the
limited provisions set forth hereafter. - Owners are discouraged from any outside drying
or hanging of laundry on a Lot.. If any- Owner does proceed with outside drying or
hanging of laundry, such activity shall be restricted to the rear yard of the Lot, which
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must be enclosed by wall or privacy fence. Further, such drying or hanging of laundry
shall be fully cancealed so as not to be visible from outside the Lot. Any pole, line or
other device used for hahgir_lg of laundry shall be portable and shall be removed when
not in use. : _ ‘ :

Section_5. Antennas, Aerials, Discs and_Flagpoles. No outside antennas,
antenna poles, antenna masts, satellite television reception devices, electronic
devices, antenna towers or citizen band (CB) or amateur band {ham) antennas shall be
permitted except as approved in writing by the Asscciation. The Assaciation will
approve an outside antenna, antenna pole, antenna mast, satellite television reception
device, electronic device, antenna tower or citizens' band (CB) or amatetir band (HAM)
antenna only if it is so located that it cannot be seen from any street and is shielded
from view from any adjoining Lot. A flagpole for display of the American flag or any
other flag shail be permitted only if first approved in writing by the Association, as to its
design, height, location and type of flag. No flagpole shatl be used as an antenna.

Section 6. Games and Play Structures. All game and play structures shall be
located at the side or rear of the improvement, or on the inside portion of the comer
Lots within the set back fines. Tree house or platforms of a like kind or nature shall not

. be constructed on any part of the Lot located in front of the rear fine of the improvement
constructed thereon. ' ' i :

~ Section 7. Subdivision or Paition, No portion of the Property shall be

subdivided except with the Association's prior written consent.

“Section 8. Casualt Destruction to Improvements. In the event an improvement
is damaged or destroyed by casuaity, hazard or other loss, then, within a reasonable
. period of time after such incident, the Owner thereof shall either commence fo rebuild
- or repair the damaged improvement and diligently continue such rebuilding or repairing

activities to completion or, upon a determination by the Owner that the improvement wi}
not be repaired or replaced promptly, shall clear the damaged improvement and grass
over and landscape such Lot in a sightly manner consistent with the Declarant's plan
for beautification of the Property. A destroyed improvement shall only be ‘replaced with
an improvement of an identical size, type, construction, and elevation as that destroyed
untess the prior written consent of the Association is obtained. L

_ Section 9. Common Area. Nothing shall be stored, constructed within or
removed from any Common Area other than by the Declarant, except with the prior
written approval of the Board of Directors. '

Section 10. Insurance Rates, Nothing shall be dorie or kept on any Common .
Area which shall increase the insurance rates of the Association without the prior
written consent of the Board of Directors,
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- Section 11. Surfacé WaterlStonnwater Management Sgsgem.

(8  The Association shall operate, maintain and Mmanage the surface water or
stormwater management system(s), denoted on the Plat of tha Property in a manner.
consistent with the Southwest F lorida Water Management District Permit 'requirements
and applicable District sules, and shall assist in.the enforcement of the restrictions and
covenants contained herein. The Association shall be required to assist in the

drainage, water‘sto'rage, tréatmen_t} conveyance or other surface water or stormwater
management capabilities as permitted by the Southwest Fiorida Water Management
District. The Association shall be responsible for such maintenance and operation.

- Water/Stormwater Management System, nor shall any'grading, alteration, or other
modifications to these areas be made without the prior written permission of the
‘Assaciation, Hilisborough County, and the Southwest Florida Water Management
District. : : T _ '

(€)  No Owner shali in any way deny or prevent ingress and egress by.the
Declarant, the Association, Hii!sborough_County, or the Southwest Florida Water
Management District to. any drainage areas or the Surface Water/Stormwater
Management System for maintenance or landscape purposes. The right of ingress and
egress, and easements therefor are hereby specifically reserved and created in favor of
the Declarant, the Association, the Southwest Florida Water Management District,
Hillsborough County, Or any appropriate governmentat or quasi-governmental agency
that may reasonably require such ingress and egress. -

(e) Anywall, ferice, paving, planting or other improvement which is placed' by
an Owner within a drainage area, drainage easement, or the Surface Water/Stormwater
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Management System including,. but not fimiteq to, easements for maintenance or
ingress and egress access, shall be femoved, if required by the Association or the

Southwest Florida Water Management District, the cost of which shail be paid for by
such Qwner as a Special Assessment. '

() The Southwest Florida Water Management District and Hillsborough
County shall -have the right to enforce, by a proceeding at law or in equity, the
provisions contained in this Declaration which relate to the maintenance, operation and
repair of the Surface Waters Stormwater Management System.

(@)  The covenants ang restrictions regarding the Surface Water/Stormwater
Management System are in no way intended to obligate the Association to perform any
repairs, maintenance, corrections Or modifications to those areas that Hillsborough
County or the Southwest Florida Water Management Disirict will maintain as part of
iheir governmental obligation, agreement with the Declarant, or as provided in any

: Section 12. Pets Livestock and Pouit . No animals, livestock or poultry of any
kind :shall be raised, bred or kept within the Property, other than household pets
provided they are not kept, bred or maintained for any. commercial purpose, and
provided that they do not become a nuisance or annoyance o an other Owner. No
pet shall be allowed outside a Lot except on a leash. No pets shall be permitted to
place or have excretions on any portion of the Property other than the Lot of the owner
of the pet unless the owner of the pet physicaily removes any such excretions from that
portion-of the Property. For Purposes hereof, “household pets” shall mean dags, cats,

Notwithstanding the foregoing, the Declarant specificaily reserves the right for itself, its
Successors, nominees and assigns and the Association to place and maintain any and
all signs they may deem necessary, regardless of whether or not the sign complies with
the mandates of the Association and its Members, in connection with construction,
marketing, sales and rental of Lots and identifying or informational signs anywhere on
the Property. : -

Section 14. Garbage'Contafners, Qil and Gas Tanks, Paol Equipment, Qutdoor
- Equipment.  Aff garbage and trash containers, and Swimming pool equipment and

- housing must be underground or placed in walled-in areéas or landscaped areas so that
they are not visible from any adjoining Lot or any street. No oil tanks or bottled gas
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tanks shall be allowed without the express written consent of the Board of Directors and
the Association. Adequate landscaping shall be installed and maintained by the Owner
to conceal the oil or bottied gas tanks. No Lot shall be used or maintained as a
dumping ground for rubbish, trash or other waste. There shall be no burning of trash or
other waste material. Trash, garbage or other waste shall be kept only in closed
containers and all equipment for the storage or disposal of such materials shall be kept
in a clean and sanitary condition.

Section 15. Vehicles and Recreational Eguipment. No truck or commercial
vehicle, (except police or other governmental automobiles), mobile hame, mator home,
house trailer, utility trailer, camper, boat, boat trailer or other recreational vehicle or
equipment, horse trailer, bus, passenger vehicle without current registration, van (other
than a passenger van), or the like shall be permitted to be parked or to be stored at any
place on any portion of the Property. uniess they are parked within a garage, or are

. located on a Lot so they cannot be seen from any street and are shieided from view

from any adjoining Lot. For the purposes of this rule the following definitions shall
~apply: '

(a) "Truck® means a vehicle with any sort of weight capacity, which has a
compartment or bed for carrying cargo, as opposed to passengers. Regardless if such
vehicle has a cover or “topper for the cargo-carrying area, it shall be deemed to be a
truck. “Pick-up trucks® with a cargo capacity of one ton or less shall be permitted on

the Property.

- (b) “Commercial Vehicle* means any vehicle, which from viewing the exterior of
the vehicle or any portion thereof, shows any commercial marking, signs, displays, or
otherwise indicates a commercial use. Commercial Vehicles shall not include regutar
passenger automobiles or permitted pick-up trucks that ‘have commercial markings,
signs, or logos, if used for transportation to and from work. S

This prohibition of parking shall not apply to temporary parking of trucks and
commercial vehicles used for pickup, delivery and repair and maintenance of a Lot, nor
toe any vehicles of the Declarant. '

Any such vehicle or recreational equipment parked in violation of these or other
regulations contained herein or in the Rules and Regulations adopted by the
. Association may be towed by the Association at the sole expense of the owner of such
-vehicle or recreational equipment if it remains in violation for a period of twenty-four -
(24) consecutive hours or for forty-eight (48) nonconsecutive hours in any seven (7)
day period. The Association shall not be liable to the owner of such vehicle or
- fecreational equipment for trespass, conversion or otherwise, nor guilty of any criminal
‘act by reason of such towing and neither its removal nor failure of the owner of such
vehicle or recreational equipment to receive any notice ‘of said violation shall be
grounds for refief of any kind. '
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Section 16. Repairs. No maintenance or repairs shall be performed on any
vehicles upon any portion of the Property except in an emergency situation.
Notwithstanding the foregoing, all repairs to disabled vehicles within the Property must
be completed within two (2) hours from its immobilization or the vehicle must be
removed. w

Section 17. Prohibited Structures. No structure: of a temporary character
including, but not limited to, trailer, tent, shack, shed, bamn, tree house or out building
shall be parked or erected on the Property at any time without the express written
permission of the Association or Board of Directors.

Section 18. Nuisances. No obnoxious, unpleasant, unsightly or offensive
-activity shail be carried on, nor may anything be done, which can be reasonably
“construed to constitute a nutsance, public or private in nature. Any questions with
regard to the interpretation of this section shall be decided by the Board of Directors,
whose decision shall be final. ' : ' :

Section 19. Compliance with Documents. Each Owner and his family members,
guests; invitees, lessees and their family members, guests, and invitees; and his or its
tenants, licensees, guests, invitees and sub-tenants shall be bound and abide by this
Declaration. The conduct of the foregoing parties shall be considered to be the
conduct of the Qwner responsible for, or connected in any manner with, such

individual's presence within the Property. Such Qwner shall be liable to the

Section 20. Other Restrictions Established b the Association. . The Association
shall have the authority, as hereinabove expressed, from time to time to include within
its promulgated residential planning criteria other restrictions as it shall deem
appropriate. Said restrictions shall be governed in accordance with the criteria
hereinabove set forth for residential planning criteria promulgated by the Assaciation.
However, once the Association promuigates certain restrictions, same shall become as
binding and shall be given the same force and effect as the restrictions set forth herein
untif the Association modifies, changes or promulgates new restrictions or the
Association modifies or changes restrictions set forth by the Association. ‘

Section 21. Common Area. Other than those improvements constructed by
Declarant, no improvements shail be constructed upon any portion of the Common
Area without the appraval of the Association, ‘
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(a) No activities constituting a nuisance shall be conducted upon any Common

Area. o e e eonduc
! T .. R

T e e

“{b) Nanrubbish, trash, garbage or other discarded items shalf be placed E
& allowed to remain upon any Common Area. & : e

e
e

e s i P

o e et v st

(c) The Association may from time to time adopt reasonable rules and regulations
concerning use of the Common Area which shall be binding upon all Members of
the Association, : ' ‘

(d) The Assaciation shall at all times pay the real property ad valorem taxes, if
any, assessed against property owned by the Association and any other
govemmental liens which may be assessed against the rea! property owned by
the Association. The Association at all times shall procure, maintain and pay for
adequate policies of public liability and fire and extended casualty insurance upon
the Common Area. All insurance policies shall be in the name of the Association
and for the benefit of the Members and Owners and such other parties as the
Association deems necessary. The insurance policies shall be in such amounts
and subject to such conditions and with such provisions as the officers or Board of
Directors of the Association may determine, not inconsistent with any provisions
of this Declaration. The Board of Directors may obtain such other type of
insurance as they deem advisable. o

{(e) Except for those capital improvements made to the Common Area by the
“Declarant at its expense, at ali times hereafter, all capital improvements to the
Common-Area except for replacement or repair of those items installed by the
Declarant and except for personal property related to the maintenance of the -
Common Area shalf require the approval of two-thirds (2/3) of each class of
Members who are voting in person or by proxy at a meeting duly called for this
purpose unless such capital improvement is required by any Federal, State or
local law or ordinance. - '

Section 22. Propedty Maintenance. In the event an Owner of any Lot shali fail to
“maintain the premises and improvements. situated thereon in a manner satisfactory to
-the Association, including but not limited to landscaping, grass and shrubbery, the

Owner shall be notified and given thirty days within which to correct or abate {he
situation. If the Owner fails to do so, the Association shall have the right (although it
shafl not be required to do so) to enter upon the Lot for the purpose of repairing,
maintaining and restoring the Lot and the exterior of the building and other
improvements located thereupon at the sole cost of the Owner of the Lot. The cost of
such repair, maintenance and restoration, together with reasonabie attorneys' fees and
casts for collection thereof incurred through all appellate levels, shali thereupon
constitute a lien upon the Lot which lien shall become effective only upon the filing of a
written claim of lien. The form, substance and enforcement of the fien shall be in
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accordance with the construction fien law of the State of Florida, and the Owner of the

‘Lot shall, by virtue of having acquired the Lot subject to these restrictions, be deemed
to have authorized 'and contracted for such repair, maintenance and restoration. The
lien herein pravided will be subordinate to a first mortgage lien.

Section 23. No Implied Waiver. The failure of the Association or the Deciarant
to object to an Qwner's or other party's failure to comply with this Declaration or any
other Governing Documents (including any Rules and Reguiations promulgated) shall
in no event be deemed a waiver by the Declarant or the Assaciation, or any other
person having an interest therein, of that Owner's or other party’s requirement and
obligation to abide by this Deciaration. '

Wcﬁoﬂ 24. Imposition of Fines for Violations. It is acknowledged and agreed
among ali Owners that a violation of any of the provisions of this Article by an Owner or
resident may impose irreparable harm to the other Owners or residents. All Owners
agree that a fine may be impaosed by the Declarant or Association for each day a
violation continues after notification by the Declarant or the Association. All fines

. collected shall be used for the benefit of the Assaciation. Any fine levied shall be paid
within fifteen (15) days after mailing of notice of that fine. f not paid within the fifteen
(15)-days the amount of such fine shall accrue interest at a rate of ten percent (10%)

W&a treated as a Special Assessment as provided in Article Vil.

Section 25 Association Waiver. In the event that a violation of any of these
restrictions shall inadvertently occur, which violation shall not be of such nature to

defeat the intent and purpose of these covenants, the Association shall have the right
and authority to waive such violation.

- Section 26. Rights of Declarant. Notwithstanding anything in this Article to the
contrary, Declarant shall have the right to use Property for ingress and egress
thereover including the use of construction machinery and trucks thereon and no
person shall in any way impede or interfere with the. Declarant, its employees or
agents, in the exercise of this right herein reserved, or interfere with the completion of
the contemplated improvements or sale of Lots and improvements thereon,.

- Furthermore, the Declarant may make stich use of Property free from the interference
of Qwners or contract purchasers as may be reasonably necessary to facilitate the
camptletion and sale of Lots and improvements thereon, including but not limited to, the
maintenance of a sales office and model area, the showing of Property, the display of
signs, and the right to construct or place sales and construction offices of a temporary
nature on the Property. : :

ARTICLE X
ENFORCEMENT OF NONMONETARY DEFAULTS
WWM

Section 1. Nqnmo’net'ag,g Defaults. In the event of a violation by any Member or
‘Owner (other than the nonpayment of any Assessments or other monies) of any of the
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provisions of the Governing Documents or restrictions set forth by the Assaciation, the
Association shall notify the Member or Owner of the violation by written notice. if the
violation is nat cured as soon as practicable, and in any event, no later than seven (7)
days after the receipt of the written notice, or if the violation is not capable of being
cured within the seven (7} day period, or if the Member or Owner fails to commence
and difigently proceed to completely cure as soon as practical, the Association may, at
its option:

(a) Specific Performance. Commence an action to enforce the performance
on the part of the Member or Owner, or for such equitable relief as may be
necessary under the circumstances, including injunctive relief: and/or

(b) Damages. Commence an action to recover damages; and/or

(c) Corrective Action. Take any and all action reasonably necessary to \
correct such violation, which action may inciude, but is not limited to, removing
. any building or improvement for which architectural approvai has not been
- obtained, or perform any maintenance required to be performed by this
Declaration, including the right to enter upon a Lot to make such corfrections or
modifications as are necessary, or remove anything in violation of the provisions
~of the Govemning Documents or any restrictions set forth by the Association.

- Section 2. Expenses. - All expenses incurred by the Assaociation in connection
with the correction of any viotation, or the commencement of any action against any
Owner;-including administrative fees and costs and reasonable attomeys' fees and

~ disbursements through the appellate level, shall be a Special Assessment assessed
against the applicable Owner, and shall be due upon written demand by the
Association and collectible as any other Special Assessment u i icle_or
Article VILI. | )

Section 3. Late Fees. Any remedy sought by the Declarant or Association shall
be subject to a late fee as set by the Board of Directors which shall bear an interest
~ rate of ten percent (10%) per annum. :

Section 4. No Waiver. The failure of the Association to enforce any right,
provision, covenant or condition which may be granted by the Goveming Documents
shall not constitute a waiver of the right of the Association to enforce such right,
provisions, covenant, or condition in the future. -

Section 5. Rights Cumulative. Al rights, remedies and privileges granted to the
Association pursuant to any terms, provisions, covenants or conditions of the
Goveming Documents shall be deemed to be cumulative, and the exercise of any one
or more shall neither be deemed to constitute an election of remedies, nor shall it
preciude the Association from executing such additional remedies, rights or privileges
as may be granted or as it might have by law. ' ‘
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_ Section 6. Enforcement By or Against the Persons. In addition to the foregaing,
the Declaration may be enforced by the Declarant, the Association, or any Owner by
any procedure at law or in equity against any Person violating or attempting to violate
any provision herein, to restrain any violation, to require compliance with the provisions
contained herein, to recover damages, or to enforce any lien created herein. The
expense of any litigation to enforce this Declaration shall be bormme by the Person
against whom enforcement is sought, provided such proceeding results in a finding that

such Person was in violation of this Declaration. The prevailing party in any such

- action shall be entitled to recover its reasonabie attorney fees and disbursements

through the appeliate level.

Section 7. Certificate as to Default. Upon request by any Member, or Owner, or
- mortgagee holding a mortgage encumbering any Lot, the Association shali execute and
deliver a written cerificate as to whether such Member or Owrer is in defauit with
respect to compliance with the terms and provisions of this Declaration. '

ARTICLE X4
INDEMNIFICATION

Section 1. Indemnification of Officers, Directors or Agents. The Association
shall indemnify any Person who was or is & party or is threatened to be made a party,
to any threatened, pending or contemplated action, suit or proceeding, whether civil,
criminal, administrative or investigative, by reason of the fact that he is or was a
Director, employee, Officer or agent of the Association, against expenses (including
attorneys' fees and appetlate attorneys* fees), judgments, fines and amounts paid in -
settlement actually and reasonably incurred by him in connection with such action, suit
or proceeding if he acted in good faith and in @ manner he reasonably believed to be
in, or not opposed to, the best interest of the Association; and, with respect to any
.criminal action or proceeding, if he had no reasonable cause to believe his conduct
was unfawful; or matter as to which such Person shall have been adjudged to be liabje
for-gross negligence or wiilful misfeasance or malfeasance in the performance of his
duty to the Association uniess and only to the extent that the court in which such action
or suit was brought shall determine, upon application, that despite the adjudication of
liability, but in view of afl the Circumstances of the case, such Person is fairly and

manner which he reasonably believed to be in, or not opposed to, the best interest of .
the Association; and with respect to any criminal action or proceeding, that he had no
reasonable cause to believe that his conduct was unlawful, ‘
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- (a) To the extent that a Director, Officer, employee or agent of the
Association is entitled to indemnification by the Assaciation in accordance with this
Article, he shall be indemnified against expenses (including attorneys' fees and
appellate attorney’s' fees) actually and reasonably incurred by him in connection
therewith. ‘

. (b)  The indemnification provided by this Article shall not be deemed exciusive
of any other rights to which those seeking indemnification may be entilled under the
laws of the State of Florida, any Bylaw, agreement, vote of Members or otherwise. As
to action taken in an official capacity while holding office, the indemnification provided
by this Article shall continue as to a Person who has ceased o be a member of the
Board of Directors, Officer, employee or agent and shall inure to the benefit of the
heirs, executors and administrators of such a Person. - '

(€)  The Association shall have the power to purchase and maintain insurance
~on behaif of any Person who is or was a Director, Officer, employee or agent of the
Association, or is or was serving at the request of the Association as a Director, Officer,
employee or agent of another corporation, partnership, joint venture, trust or other
-enterprise, against any liability asserted against him and incurred by him in any such
capacity, or arising out of his status as such, whether or not the Association would have
the power to indemnify him against such liability under the provisions of this Article.

ARTICLEXH
GENERAL PROVISIONS

Section 1. Assignment of Rights and Duties to the Association. The Declarant

may at any time assign and delegate to the Assaciation all or any portion of the
Declarant's rights, tite, interests, duties or obligations created by this Declaration. It is
understood that the Assaciation has been formed as a property owners' association in
order to effectuate the intent of the Declarant for the proper development, operation
‘and management of the Property. Wherever herein the Declarant or the Association or
both are given the right, duty or obligation to approve, enforce, waive, collect, sue,
demand, give notice, or take any other action or grant any relief or perform any task,
such action may be taken by the Declarant or the Association until such time as the
Declarant is divested of all of its interast in any of the Property, or has terminated its
_interest in the Property. Thereafter, all rights, duties and obligations of the Declarant
shall be administered solely by the Association in accordance with the procedures set
- forth herein and the Goveming Documents. ' . -

Section 2. Covenants to Run with the Title to the Land. This Declaration, as
amended and supplemiented from time to time as herein provided, shalf be deemed to
run with the title to the Property and shall remain in full force and effect until terminated
in accordance with provisions set out herein.
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Section 3. Enforcement. The Association, or any Owner, shall have the right to
“enforce, by any proceeding at {aw or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter impased by the provisions of the
Declaration. Failure by the Association or-by any Owner to enforce any covenants or
restrictions herein contained shall in no event be deemed a waiver of the right tc do so
. thereafter, '

‘Section 4. Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect any other provisions which
shall remain in full force and effect. . . -

Section 5. Amendment. The covenants and restrictions of this Declaration shall
- run with and bind the land for a term of twenty (20) years from the date this Declaration
is recorded, after which time they shall be automatically extended for successive
periods of ten (10) years. In addition to any other -manner herein provided for the
amendment of this Declaration, the covenants, restrictions, easements, charges and
liens of this Declaration may be amended, changed or added to at any time and from
time to time upon the execution’ and recordation of an instrument executed by Owners
holding not less than two-thirds (2f3rds) vote of each class of members in the
Association, provided, that so long as the Declarant is the Owner of any Lot affected by
this Declaration, the Declarant's consent must be obtained if such amendment, in the
sole opinion of the Declarant, affects its intarest. The foregoing sentence may not be
amended. No provision of this Declaration may be amended if such provision is
required to be inciuded herein by any law. Without limiting the generality of the
foregoing paragraph, the Declarant spaecifically reserves the right to amend this
 Declaration in order to comply with the requirements of the Federal Housing
Administration, Veteran's Administration, or Federal National Mortgage Association. As
long as there is Class 8 membership, as that term is defined in Article Il Section 2
hereof, the Federal Housing Administration or Veterans Administration must approve
any amendment 1o this Declaration other than those to correct scrivener's emors or
clarify any ambiguities herein. :

The Declarant shall have the right at any time within six (6) years from the date hereof
to amend this Declaration to correct scrivener's errors and to clarify any ambiguities
determined o exist herein. No amendment shall impair or prejudice rights or priorities
of any Institutional Lender without their written consent. ' ‘

ANY AMENDMENT TO THE DECLARATION WHICH ALTERS THE SURFACE
WATER OR STORMWATER MANAGEMENT SYSTEM, BEYOND MAINTENANCE IN
TS ORIGINAL CONDITION, INCLUDING THE WATER MANAGEMENT PORTIONS
OF THE COMMON AREAS, MUST HAVE THE PRIOR APPROVAL OF THE
SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT. ‘ : '
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Section 6. Communication. Al cammunication from individual Owners to the
Declarant, its successors or assigns; the Board of Directors of the Association; or any
Officer of the Association shalf be in writing. '

Section 7. Notice. Any notice required to be sent to any Member or Owner
under the provisions of this Declaration shall be deemed to have been properly sent
when mailed, postpaid, to the last known address of the person who appears as
Member or Owner on the records of the Association at the time of such mailing.

Section 8. Conflict. This Declaration shall take precedence over conﬂicting
provisions in the Articles of Incorporation and Bylaws of the Association and the
Articles of Incorporation shall take precedence over the Bylaws.

| Section 9. Usage. Whenever used herein the singular number shaii inciude the
piural and plural the singuiar, and the use of any gender shail include alf genders.

Section 10 Govémilng Lavir. The construction, validity and enforcement of this
Declaration shaii be determined according to the laws of the State of Florida. Any

action or suit brought in connection with this Declaration shall be in Hillsborough
County; Florida.

Section 11. FHA/VA Approval. As long as there is a Class B Membership, the
following actions will require the prior approval of the Federal Housing Administration
(the *FHA") or the Veterans Administration (the “vA"); annexation of additional
properties, mergers and consolidations; dedication of Common Areas; morigaging of
Common Areas; and amendment of thig Declaration. FHA or VA approval is also
required for any amendments of the Association's Bylaws, the Articles of Incorporation
or in the event of the Association’s dissolution. :

27
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IN WITNESS WHEREOQF, the unders:gned being the Deciarant has hereunto
set its hand and seal the day and year first abave written.

WITNESSES: PULTE HOME CORPORATION, a
. - Michigan corporation, authorized to
transact business in the State of Florida

PAITTTR /—\\"' By: m 7))
Witness - Print name: "X AT SELAFOK,
Name: __ V- E. Bury its: Attomey-in-Fact -

Address: 12973 Telecom Parkway N.
Tampa, Florida 33637

\X.‘\e-:\::“‘s c-f?S:} .’?_. L‘\-\\%

Witness < VN
Name: 2> ooy o T N —— b

Address

STATE OF FLORIDA |
COUNTY OF HILLSBOROUGH

The fore oing_instrument was ad-:nowtedged before me this Jo‘ day of
ﬁ'f’ Scott Gedfith , as Attomey-in-Fact of Pulte Home
Corporatnon a Michigan corporation autharized to transact business. in the State of
Florida. He is personaily known to me arL_dld not take an oath.

seeldre,
!ﬁ"‘\‘g\ 2] ""
‘\“ C}'J‘.«i_no. é{'

N0 T4 ‘?J—"-f? - Signature of Notary Pubjic
K Camm e E Alicin M. Prero

*,

shtstineny,
’5“ M“‘
sartibng,

g Print name of Notary Public

.%'_% % A BLAG § Notary Public State of Florida

A niesaeres it . My Commission Expires: /2-J0-97
R OFRORNS = Exp

N

.’.
3
F ¥,
R AT

-
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BAYSIDE KEY PHASET | = - aeeeGCIN1602

A portion of Section 34, Township 28 South, Range 17 East Hillsborough County, Florida being more
particularly described as follows: : | :
COMMENCE at the Northwest corner of the Southwest 1/4 of said Section 34; thence S.88°59°42"E,
along the Northerly boundary line of the Southwest 1/4 of said Section 34, 279.79 feet the Southerly
right-of-way line of Hillsborough Avenue (State Road 380); thence S.54°14°00"E., 1313.86 feet along
said right-of-way line to the Easterly right-of-way line of Longboat Boulevard East; thence
$.35°46°00"W., 232.51 feet along said Easterly right-of-way line to the POINT OF BEGINNING;
thence S5.54°14°007E., 262.49 feet; thence S.35°46°00”W., 237.00 feet; thence S.54° [4’00"E., 61.00
feet; thence 5.35°46'00"W., 78.00 feet; thence S.54°14°00"E., 156.50 feet; thence $.35°46’00"W.,
184.07 feet; thence 5.00°46°56"W., 289.14 feet; thence N.89°13°04"W., 8.10 feet: thence
S.75°45’45"W., 106.96 feet; thence S.46°43'52"W., 69.83 feet; thence S.18°15°56"W., 68.79 feet;
thence S. 08°52°117E., 66.45 feet; thence $.04°23°39”E., 61.28 feet; thence S. 06°11°55"W., 74.49 feet;
* thence 8. 00°32°35"W., 65.22 feet; thence S.12°21°29”E., 63.61 feet: thence 5.76°55’45" W, 21.12 feet
to the said Easterly right-of-way line of Longboat Boulevard East; thence along said Easterly right-of-
way line the following two(2) courses and three(3) curves: ' : -
Northwesterly 154.57 feet along the arc of a non-tangent curve concave to the Southwest having a radius
. of 609.16 feet through a central angle of 14°32°20" (chord bears N.20°20'27"W., 154.16 feet); thence
N.27°36°36"W., 100.04 feet to the beginning of a curve concave to the East having a radius of 505.17
feet; thence Northwesterly 279.54 feet along said curve through a central angle of 31°42°20” (chord
bears N.11°45°27"'W., 275.99 feet ); thence N.04°05'42"E., to the beginning of a curve concave to the
East having a radius of 1078.16 feet; thence Northeasterly 595.98 feet along said curve through a central
. angle of 31°40°18” (chord bears N.19°55°51”E., 588.42 feet); thence N.35°46’00"E., 35.49 feet to the
POINT OF BEGINNING. ' ' E '
LESS a-parcel of land (Lift Station) as recorded in O.R. Book 3951, on Page 199 of the Public Records
of Hillsborough County, Florida, as Described as follows: - -
COMMENCE at the West 1/4 corner of said Section 34 and run S.88°59'42"E,, along the East / West
centerline of said Section 34, a distance of 279.79 feet to a point intersecting the Southwesterly right-of-
way line of Hillsborough Avenue (State Road 580, 100.00 feet right-of-way); thence run S.54°14°00"E.,
along said right-of-way line, a distance of 1313.86 feet to a point intersecting the Easterly right-of-way
line of Longboat Boulevard; leaving said right-of-way line and remaining with said right-of-way line of
Longboat Boulevard, run the following courses: . _
S.35°46'00"W., a distance of 268.00 feet to the P.C. of a curve: thence run Southerly along the arc of a
- curve to the left, a distance of 595.98 feet to the P.T., said curve having a radius of 1078.16 feet, a delta
of 31°40718", a chord of 588.42 feet bearing S.19°55°S 1"W.; thence run S.04°05°42"W., a distance of
362.49 feet to the P.C. of a curve; thence run Southerly along the arc of a curve to the left, a distance of
279.54 feet to the P.T., said curve having a radius of 505.17 feet, a delta of 3 1°42°18", a chord of 275.9%
feet, bearing S.11°45°27"E.; thence run S.27°36’38"E., a distance of 100.04 feet to the P.C. of 2 curve; -
- thence run Southerly along the arc of a curve segment to the right, a distance of 125.01 feet to a P.O.C.,
said curve having a radius of 609.16 feet, a delta of 11945 29", a chord of 124.79 feet, bearing
§.21°43°527E., said P.O.C. also being the POINT OF BEGINNING: =~ ' -
Leaving said right-of-way line, run N.72°40°20"E., a distance of 10.56 feet to a point; thence run
N.74°03°37"E., a distance of 11.40 feet to a point; thence run S.15°19°21"E., a distance of 29.32 feet to
a point ; thence run S.75°16°36™W., a distance of 22.36 feet to a P.O.C. on the aforementioned right-of-
way line; thence run Northerly along the arc of a curve segment to the left, along said right-of-way line,
a distance of 28.60 feet to a P.O.C., said curve segment having a radius of 609.16 feet, a delta of
02°41°25™, a chord of 28.60 feet, bearing N.14°30'25"W., said P.Q.C. also being the Point of Beginning.

- Containing 7.95 acres more or less,
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BAYSIDE KEY PHASE IT

A portion of Section 34, Township 28 South, Range 17 East, Hillsborough County, Florida be‘ing more

particularly described as follows: |
COMMENCE at the Northwest comer of the Southwest 1/4 of said Section 34; thence S.88959°42"E,,

“along the Northerly boundary line of the Southwest 1/4 of said Section 34, 279.79 feet 1o the Southerly

right-of-way line of Hillsborough Avenue (State Road 580); thence 8.54°14°00"E., 1313.86 feet along
said right-of-way line to the point of intersection with the Easterly right-of-way line of Longhboat
Boulevard East being the POINT OF BEGINNING: thence S.54°14°00"E., 480.00 feet along said
Southerly right-of-way line; thence South 35°46°00"W., 547.50 feet to a point on the boundary line of
BAYSIDE Key Phase I, as recorded in Plat Book , Page » of the Public Records of said
County; thence along said boundary line the following five (5) courses: '

N.54°14'00"W., 156.50 feet: thence N.35°46'00”E., 78.00 feet; thence N.54°14°00"W., 61.00 feet;
thence N.35°16°00"E., 237.00 feet; thence N.54°14’00"W., 262.14 feet to the said Easterly right-of-way
line of Longboat Boulevard East; thence N.35°45'48"E., 232.50 feet along said Easterly right-of-way to
the POINT OF BEGINNING. " '

Containing 4.03 acres more or less.
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Return to: /

~James Mancuso, Esq. . AICHARD AKE Pulte Home Corporation

/315 Fox Hunt Circle CLEAK OF CiRCUIT GCUAT P.O. Box 291909
- .ongwood, Fiorida 32750 HILSBOROUBRCOUNTY pampa, Florida- 133687

Prepared By

EIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF BAYSIDE KEY ‘

WITNESSETH:

- WHEREAS, the Deciarant made and ent
Conditions and Restrictions of Bayside Key dated the 14th da
the 24th.day of October 1994, in '
of Hillsborough County,

WHEREAS, Declarant wants to amend the Declaration to. change the initial maximum
annual assessment to One Thousand Five Hundred and Q07100 Dollars ($1,500.00) per Lot;

and i

: WHEREAS, Article X
‘Declaration by instrument sig

Il section 5 of the Declaration provides for the amendment of the
ned by not less than 2/3 of the Owners; and

WHEREAS, the Declarant owns 100% of the Lots.

- NOw, THEREFORE, the Declaration is hereby amehded as follows:

Atticle VIl section 3is hereby amended as follows:
Untit January 1 of the year

Segtion iwmﬂt
' irst Lot to any Owner, the

imhedéately following the conveyance of the fi
i ' | usand Five Hundred and 00/100

1.

N

SE:HL (7 gy S6AI

E0IBEDSE
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. (b) From and after January 1 of the year immediately following
the conveyance of the first Lot to an Owner. to increase the maximum annual
assessment more than five percent (5%) of the prior year's maximum annual
assessment, a vote of two-thirds (2/3) of each class of Members who are voting
-in person or by proxy at a meeting. duly called for that purpose, must occur.

_ () The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

IN WITNESS WHEREQF, the Declarant has caused these presents to be executed in
its name on the day and year first above written ‘

Signed, sealed and delivered PULTE HOME CORPORATION, a Michigan
in the presence of; corporation, authorized to transact business in

the State of Fiorida ‘
{:j;;2:215511p(,/ e b snne "i;;iii:égééi:;:fgz:, i ;LT"‘“--~.
Witfess By: 62( g % ;
_jé.mm. An@ler-aeﬂ - Print name; €25

Print Name Its: Attorney-in-Fact
& C . 12973 Telecom Parkway N,
I’H( 74 the AN Lh ~ Tampa, Florida 33637
"Witness o i O I
Merthe. Smokh
Print Name , ‘

E

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me this ‘ % day of
/‘fé'wf«zf—f , 1995, by R. Scott Griffith as Attorney-in-Fact of Pulte Home Corporation, a

Michigan corporation authorized to fransact Business in the State of Flodda. He is personally
known to me. ' :

Siggature of Notary Public. .
Y0/ADA &, A ArErin
Print name of Notary Public ‘,.\-\\"“.5‘ -C.",'f"'z,
Notary Public State of Floridg{ P4
My Commission Expires: Ay’ Ry KN
My Comm. Expires
Jan. 19, 1998
. Mo, cC ;43015
% L o
BN
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s To;. tuldte Howme C:r::. . , " |
[ R 12973 Tewe om Prwy n. | - RE7839% 1778
- T T‘Wﬁ,. ~ 33.37 : _
.American Title Insurance G, '
12981 Tolscom Parkway
... Tampa, FL. 33637

" Prepared By ,
- James Mancuso, Esquire
555 WEnder!ey Place, Suite 129
Maitland, Fiorida 32751

RICHARD AKE =
CLBAK CF CIACUIT COUAT
HILLZBOAQUGH COUNTY

SECOND AMENDMENT T0 DECLARATION OF COVENANTS, CONDITIONS
| ~ AND RESTRICTIONS OF BAYSIDE KEY _

WITNES'S-ETH:

WHEREASI, the Declarant made and entered into that certain Declaration of
“Covenants, Conditions and Restrictions of Bayside Key dated the 14th day of October
1994, and recorded the 24th day of October 1994, in Official Record Book 7561 page
1573 et Seq., Public Records of Hillsborough County, Florida and a First Amendment to
Declaration of Covenants, Conditions and Restrictiqns of Bayside Key dated the 6th
day of February 1995, ang recorded the 21st day of February 1 995, in Official Record
Book 7674 Page 847 et seq., Public Records . of Hillsborough County, Florida

'WHEREAS, Atticle XI section 6 of the Declaration provides that The Decfarant_
shall have the right at any time within six (6) years from the date of the Declaration to

amend the Declaration o correct scrivener's errorg and to clarify any ambiguities
determined to exist herein., : _

L5
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NOW, THEREFORE, the Declaration is hereby amended as follows:

1. Atticle V section 2 (H) is hereby amended as foliows:

| 2, The following provision is hereby added to the Declaration as Article v
section (2) (J); A :

provided, however, that such painting and structurai maintenance,
repair or replacement shall be for ordinary wear and tear from fime to
- time and not for damages caused by fire, hazards or any other perils or
any casualty loss. The foregaing shall not preclude insurance
payments from blanket insurance policies covering the building

skylights), any windows, window screens, door screens, patio screens,
screened enclosures, if any, front doors, side doors, rear doors, garage
doors, and the framing or casings of any of the foregoing, any ajr- .
conditioning or water softening fixtures or equipment, or any
equipment, facilities or other items whatsoever installed ' within or
placed upon any Lot by any Owner., ' ’
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ARTICLES OF INCORPORATION ~ (SESFF 722 ¢ L
: OF el

BAYSIDE KEY HOMEOWNERS ASSOCIATION, INC.,

a corporation not for profit

in compliance with the requirements of Florida Statute Chapter 617, the
unders:gned all of whom are residents of the State of Florida, and all of whom are of full

age, have this day voluntarily associated themseives together for the purpose of forming
a corporation not for profit and do hereby certify: |

ARTICLE |
NAME OF CORPORATION
The name of the corporation is Bayside Key Homéov‘vnefs Association, fhc a

corporation not. for profit organtzed under Chapter 617 of the Florida Statutes
}
(hereinaﬂer referred to as the "ASSOCIEBOI’I")

ARTICLE Il
PRINCIPAL OFFICE

The principal office of the Association is !océted at 12973 Telecom Parkway
North, - Tampa Florida 33637, whzch shall be the initial reg:stered office’ of the

" Association.

. - ARTICLE Hli
REGISTERED AGENT

R Scott Griffith, whose address is 12973 Telecom Parkway North, Tampa, F1or|da
33637, :s hereby appointed the mmai registered agent of the Association.




 ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCIATION

‘ This Association does not contemplate pecuniary gain or profit to the members
thereof, and the specific purposes for which it is drgénized and for :wh'ich it is to be
operated are to provide for maintenance, preservation, and care of the prropértyfof the
Association, and to provide the architectura!l control of the residence lots and Cornmon
areé within that certain tract of property described on Exhibit “A” attached hereto aﬁd
incorporated herein by this reference '(hereéﬁafter referred to as the "Property"), and to
promote the healith, safely and welfare of the residents within the Property and any
additions thereto as may hereafter be brought within the jurisdiction of this Association
- for these purposes. In con'nection therewith, 'the Association shall have the following

powers:

(a) To exercise all of the powers and p'rivilegéS-and to perform all of the duties
and obligations of the Association as set forth in a Declaration of Covenants, Conditions.
and Restrictionslof Bayside Key, hereinafter called the "Declaration”, applicable to the

Property and recorded or to be recorded in the Office of the Clerk of the Circuit Court,

Hillsborough County, Florida and as the same méy be amended from tfrrie' to time‘ as

therein provided: -

- {b) To fix, levy, collect and enforce payment by any lawful means, all charges or
assessments due‘to the Association or any other pérson affiliated with the Association g
pursuant to the terms ‘ofl the Dec!arafion; to pay all expenses in connéction therewith:
and to pay all office and other expenses incident to the conduct of the business of the
_ Associatio_n, including all licenses, taxes or governmental charges levied or imposed

against the property of the Association;




(c) To acquire (by gift, purchase or otherwise), own, hold, improve, build upen,
~ Operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise

dispose of real or personal property in connection with the affairs of the Association;

(d) To borrow money, and with the assent of two-thirds (2/3) of each class of
~ members, mortgage, pledge, deed in trust, or hypothecate any or all of its reaj or

personal property as security for money borrowed or debts incurred;

(e) To dedicate, sell or transfer all ‘or any part of the common areas to any public
agency, authority, or utifity for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be effective unless an
instrument has been signed by two-thirds (2/3)1 of eadh class of members, agreeing to
-such dedication, sale ',or transfer unless otherwise set forth in the Deélaration;

- ] To participate in mergers and consolidations with other non-profit corporations
organized for the same purposes, provided that any ‘such merger or con_So!idatidn shall

have theiassent of two-thirds (2/3) of each class of members:
L .

(9) To annex additionailproper,ty_ and common areas in the manner set forth in the

Declaration;

“(h) To have and to exercise any and all powers, rights and privileges which a
borporation organized under Florida law, including Chapter 617, Florida Statutes, by law

may now or hereafter have or exercise;

(i) To levy and collect adequate assessments against members of the Association
for the costs of maintenance and operation of the surface water or stormwater
management systems, including but not fimited to work within retention areas, drainage

structures, and drainage easements; and




() To operate, maintain, and manage the surface water or stormwater
managément, System in a manner consistent with the Southwest 'Flbr_ida Water
Managsment District permit requirements and applicable District rules, and assist in the
~enforcement of the restrictions and covenants contained therein, | -

ARTICLE V
MEMBERSHIP
k Every person or entity who is a record owner of a fee or undivided fee interest in
any lot which is subject to the D_eclaration, including contract sellers, shall be a member
of the Assaciation with the vating rights described in Article VI hereof. The foregoing
shall not to include persons or entities who hold an interest merely as security for the

performance of an obiigaﬁon. Membership shall be appurtenant to and may not be
separated from ownership of any lot which is subject to assessment by the Association.

ARTICLE vi
VOTING RIGHTS

- The Association shall have two classes of votjng'membership with the relative

rights-and preferences as follows:

Class A: Class A members shall be all owners, with the exception of the

A Declarant, of any lot shown upon any recorded plat of the Property (“Lot" or "Lot_s‘f).

Each Class A member shall be entitied to one vote for each Lot owned. When more

than one person holds an interest in any Lot, each such person shall be members,

- however, the vote for such Lot shall be exercised as they collectively deterrhine. and in
" no event shall more than one vdte be cast with respect to any Lot.




Class B: The Class B member shall be the, Declarant (as defi ned in the
Declaration), who shall be entxtled to thrée (3) votes for each Lot owned Un!ess

converted earlier and voluntarily by the Declarant, the Class B membership shall cease
and be converted to Class A membership upon the first to occur of any of the following

events:

(a) the total votes outstanding in the Class A membership equals the total
votes outstanding in the Class B membership; or 7 '

(b) six (6) vears from the date of the original recording of the Declaration in
t'*ue pubiic recoras of H;:isoorough County, Florida; or :

ARTICLE VI
BOARD OF DIRECTORS
The affairs of the Association shall be managed by a Board of three (3) Directors,
who need not be members of the Assoczation The number of directors may be changed
by amendment of the Bylaws of the Assocaat:on The Board of Directors shall be elected
at the First meeting of the Assaciation in the manner described in the Bylaws.

ARTICLE Vill.

DISSOLUTION |
The Association may be dissolved with the assent given in writing and signed by
not less than two-thirds (2/3) of each class of members. Upon dissolution of the
Association other than incident to a merger or ‘consolidation, the assets of the
Association shall be dedicated to an appropriate public agency to be used for purposes
similar to those for which this Association was created. In the event that such dedzcation '
is refused acceptance, such assets shall be granted, conveyed and ass:gned-to, any non-
profit corporation, association, trust or other organization to be devoted to such éi‘mi!ar

purposes,




In the event of termination, dissolution, or final liquidation of the Associatioﬁ, the
- responsibility for the operation and maintenance of the surface water or stormwater
 management system must be transferred to and accepted by an entity which would
comply with Section 40C-42.027, Florida Administrative Code, and be approved by the
Southwest Florida Water Management District prior to such termination, diseoiution, or
liquidation.

ARTICLE IX

DURATION

The Association shall exist perpetually.

ARTICLE X
AMENDMENTS

The:Association shall have the right to amend these Articles at any time upon the
affirmative vote of a 2/3rds of the voting interests of the Association as described in
Article Vi hereof. Amendments may be proposed by resolution approved by a majority of
the Boerd-r-ef Directors; provided, however, that no amen'dment shall make any changes
.in"the qualifications for membership nor the voting rights of the members, *without
approval in writing by all members and_the. joinder of all record owners of mortgages
upon the Lots. No amendment shall be made that is in conflict with Florida law or the
Declaration unless the latter is amended to conform to the same.

ARTICLE X
BYLAWS

The Bylaws of the Association shall be adepted by the Board of Directors at the
first meeting of Directors, and may be eltered, amended or rescinded theree_fter in the
manner provided therein. .




ARTICLE Xl
FHAIVA APPROVAL ,
As long as there is a Class B membership, the following actions will require the
prior approval of the Veterans Administration; annexation of additional properties;
mortgaging of common areas; dedication and conveyénce of common areas; amendment

of these Articles of Incorporation or the Declaration and merger consoi:datzon and/or
dissolution of thzs corporation.

ARTICLE Xil
INCORPORATOR

The name and address of the !ncorporétor is:

R Scott Griffith
12973 Telecom Parkway North
Tampa, Florida 33637

IN'WITNESS WHEREOF, for the purpose of forming this corporation under the
laws of the:State of Florida, the undersigned, constituting the sole incorporator of this

Association, has executed these Articles of Incorporation this A day of@g{_', 1994,

z‘éﬂﬂf—é;m N\\L

Incorporator

STATE OF FLORIDA
COUNTY OF HILLSBORQUGH

The foregoing instrument was acknowledged before me this o%/

| day of J¢e, g/g ,
1994, by R. Scott Griffith, who is lpérsonaﬁy known to ;e and who did @ ke an oath.
| ety O \J) /aﬁf:;
Nbtary Public ©

Name: YOLANDA ¢, MART '«'"""""f;.m
My Commtssmn Exptrqs\ys IR
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CONSENT OF REGESTERED AGENT

HAVfNG BEEN NAMED as Registered Agent for thig corporation at the office desugnated

~in the foregoing Articles of Incorporation, | am familiar wnth and agre

e to aocep.t the
ob!sgatzons of Regtstered Agent.

s

Registered Agent \_JT—




 SAN MARINO KEY OVERALL

SAN MARINO KEY PHASE [ -
A portion of Section 34, Township 28 South, Range 17 East , Hillsborough County, Florida being more
particularly described as follows:

COMMENCE at the Northwest comer of the Southwest 1/4 of said Section 34; thence S.88°59'42”E,,
along the Northerly boundary line of the Southwest 1/4 of said Section 34,279.79 feet to the Southerly
right-of-way line of Hillsborough Avenue (State Road 580); thence S.54°14'00"E,, 1313.86 feet along -
said right-of-way line to the Easterly right-of-way kine of Longboat Boulevard East: thence ' :
§.35°46°00"W., 232.51 feet along said Easterly right-of-way line to the POINT OF BEGINNING;
thence S.54°14°00"E., 262.49 feet; thence S.35°46°00"W., 237.00 feet; thence 5.54°14°00"E., 61.00
feet; thence S.35°46°00"W., 78.00 feet; thence S.54°14'00"E., 156.50 feet; thence S.35°46'00"w .,
184.07 feet: thence 5.00°46'56"W., 289.14 feet; thence N.89°13'04"W ., 8.10 feet; thence
S.75°45°45"W., 106.96 feet: thence S46°43°52"W., 69.83 feet; thence S.18°15°56"W., 68.79 feet;
thence S. 08°52°11"E., 66.45 feet; thence S5.04°23'39"E,, 61.28 feet; thence §. 06°11'55"W ., 74.49 feet;
thence S. 00°32735"W., 65.22 feet; therice 8.12°21°29"E., 63.61 feet; thence S.76°55'45"W., 21.12 feet
. to the said Easterly right-of-way line of Longboat Boulevard East; thence along said Easterly right-of-

+ Way liné'the following two(2) courses and three(3) curves: .

- rthwesterly 154.57 feet along the arc of a non-tangent curve concave to the Southwest having a radius
Of 609.16 feet through a central angle of 14°32'20” (chord bears N.20°20°27"W., 154.16 feet); thence
N27°36'36"W., 100.04 feet to the beginning of a curve concave to the East having a radius of 505.17

feet; thence Northwesterly 279.54 feet along said curve through a central angle of 31°42'20" (chord

“bears N.11°45"27"W., 275.99 fect ); thence N.04°05"42"E., 362.49 feet to the beginning of a curve
concave (o the East having a radius of 1078.16 feet; thence Northeasterly 595.98 feet along said curve
through a central angle of 31°40'18" (chord bears N.19°55'51"E., 588.42 feet); thence N.35°46'00"E.,

35.49 feet to the POINT OF BEGINNING, :

LESS a parcel of land (Lift Station) as recorded in O.R. Book 3951, on Page 199 of the Public Records
of Hillsbarough County, Florida, as Described as follows: ‘
COMMENCE at the West 1/4 comer of said Section 34 and run S.88°59°42"E., along the East / West
centerline of said Section 34, a distance of 279.79 feet to a point intersecting the Southwesterly right-of-
way line of Hillsborough Avenue {State Road 580, 100.00 feet right-of-way); thence run §.54° 14'00"E.,
along said right-of-way line, a distance of 1313.86 feet to a point intersecting the Easterly right-of-way
line of Longboat Boulevard: leaving said right-of-way line snd remaining with said right-of-way line of
Longboat Boulevard, run the following courses: - '
8.35°46'00"W.., a distance of 268.00 feet to the P.C, of a curve; thence run Southerly along the arc of a
curve (o the left , a distance of 595,98 feet to the P.T., said curve having a radius of 1078.16 feet, a delta
of 31°40"18", a chord of 588.42 fect bearing S.19°55°51"W.: thence run S.04°05'42"W., a distance of
72,49 feet to the P.C. of a curve; theace run Southerly along the arc of a curve to the left, a distance of
%.2.54 feet to the P.T., said curve having a radius of 505,17 feet, a delta of 31°42°18”, a chord of 275.99
feet, bearing S.1 1°45'27"E.; thence run 5.27°36'38"E., a distance of 100.04 feet to the P.C. of a curve;
thence run Southerly along the arc of a curve segment to the right, a distance of 125.01 feet toaP.O.C,




- curve having a radius of 609.16 feet, a delta of 1] "45’29”, achord of 124.79 feet, bearing
§.21°43'52"E,, said P.0.C. also being the POINT OF BEGINNING:

Leaving said right-of-way line, run N.72°40'20"E., a distance of 10.56 feet to a point; thence rug
: N.74°03’37"E., a distarice of 11.40 feet to a point; thence run S.15 °19°21"E., a distance 0f29.32 feer to
‘apoint ; thence run S.75°16°36"W., a distance of 22.36 feet to a P.O.C. on the aforementioned right-of-
way line; thence run Northerly along the arc of a curve segment to the left, along said right-of-way line, a
distance of 28,60 feet to a P.0.C., said curve segment having a radius of 609.16 feet, a delta of
02°41'25", 4 chord of 28.60 feet, bearing N.14°30'25"W., said P.O.C. also being the Point of Beginaing
WITH

~ SAN MARINO KEY PHASE I1

A portion of Section 34, Township 28 South, Range 17 East , HillsboroughCounty, Florida being more -

COMMENCE af'the Northwest comer of the Southwest 1/4 of said Section 34; thence S.88°59°42"E,,
- along the Northerly boundary line of the Southwest 1/4 of said Section 34, 279.79 feet to the Southerly
‘tight-of-way line of Hillsborough Avenue (State-Road 580); thence S.54°14'00"E., 1313.86 feet along
said right-of-way line to the point of intersection with the Easterly right-of-way line of Longboat
Boulevard East being the POINT OF BEGINNING; thence S5.54°14'00"E., 480.00 feet along said

£ herly right-of-way line; thence South 35 °46°00"W., 547.50 feet to a point on the boundary line of
San Marino Key Phase I, as recorded in Plat Book » Page » of the Public Records of said
County; thence along said boundary line the following five (5) courses: :

N.54°14°00"W., 156.50 feet; thence N.35°46’00"E., 78.00 feet; thence N.54°14'00"W., 61.00 feet;
thence N.35 °16’00"E., 237.00 feet; thence N.54°14'00"W., 262.14 feet to the said Easterly right-of-way
line of Longboat Boulevard East; thence N.35°45 "48"E., 232.50 feet along said Easterly right-of-way to
the POINT OF BEGINNING, | ' ”

All Containing 11.98 acres more or less.




FLORIDA DEPARTMENT OF STATE
: Jim Smith :

: Secretary of State
- August 10, 1994 S

JAMES MANCUSO
. 615 FOX HUNT CIRCLE
'LONGWOOD, FL 32750 -

5 ‘The Aricles of Incomoration for BAYSIDE KEY - HOMEOWNERS

ASSOCIATION, INC. were filed on August 8, 1994, and assigned document

- ‘nurr?bﬁr Nfst)_4000633922. Please refer to this number whenever corresponding
-with this offizs, - . - L

. Enclosedis the certification requested.

P!éase be aware if the 'corporate address changes, it is the responsibility of the
‘corporation to notify this office, : :

Should you héve questions regarding corporations, please contact this office at
. the address given below. ‘ \

Nancy Hendricks
Corporate Specialist
- New Filings Section .
Division of Corporations - Letter Number: 794A00036639

Division of Corndrations-- P.O. ROX G297 Tallahacoan Tawidn 90014
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" BYLAWS
| | OF | - ,
BAYSIDE KEY HOMEOWNERS ASSOCIATION, INC.

- ARTICLEI
NAME AND LOCATION -

. The name of the corporation is Bayside Key Homeowners Association, Inc.,
hereinafter referred to as the "Association”, The principal office of the Association shall
be located at 12973 Telecom Parkway North, Tampa, Florida 33637, but meetings of
‘Members and Directors may be held at such places within the State of Florida, as may
be designated by the Board of Directors (the "Directors™. _ : B

ARTICLE Il
DEFINITIONS

Section 1. "Articles" shall mean the Articles of Incorporation of Bayside Kéy
Homeowners Association, Inc. '

Segclion_2. “Association” shall mean and refer to Bayside Key Homeowners
“Assaciation,. Inc., its successors and assigns. . ~ .

~ Section 3. "Properties” or "Property” shall mean and refer to that certain real’
property described in the Declaration of Covenants, Conditions and Restrictions of

Bayside "Key, and. such additions thereto as may hereafter be brought within the

Section 4. "Common Area" shall mean all real property owned by the Association
-for the common use and enjoyment of the Qwners, ‘

Section 5 Lot shall meén and refer to any plot of land shown upon any
recorded subdivision map of the Properties with the exception of the Common Area,

: Section 6. "Owner" shall mean and refer to the record owner, whether one or

more persons or entities, of the fee simple title to any Lot which is a part of the Property,
including contract sellers, but excluding those having such interest merely as security for
performance of an obligation, o

Section 7. "'Deciarant" shall mean and refer to Pulte Home 'Corpora’tion, a
Michigan corporation, authorized to transact business in the State of Florida, its
Successors and assigns if such successors or assigns should acquire more than one

undeveloped Lot from the Declarant for the purpese of development,
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. months of the previous annual mieeting, at 7:00 p.m., GRIGsS &

- Section 8. "Declaration” shall mean and refer to the Declaration of Covenants,
Conditions and 'Restrictions of Bayside Key recorded in the Public Records of
Hillsborough County, Florida, ' ‘ -

Section 9. “"Member" shali mean and refer to those per_sohs entitled to

“Membership as provided in the Declaration. -

... Section 10. “GoVeming Documents" shafl mean and coiiectiveiy‘- refer to the

'Bylaws and Articles of Incorporation of Bayside Key Homeowners Association and the

Declaration of Covenants, Conditions and Restrictions for Bayside Key.

.. Section 11. Non-Defined Terms. All térr_ns not defined in these Bylaws shall have
the same meaning as are attributed to them in the Declaration and the Articles. "

ARTICLE ill
MEMBERS

.. Section 1. Qualifications. The qualification of Members, the manner of their
admission to membership, changes in membership and the termination of such
membership, shali be as set forth in the Declaration and the Articles. '

- .. Section 2. Member Register. - The Secretary of the Association shall maintain ‘a,

| register in the -office of the Association showing the names and addresses of the -~

Members. Each Member shall at all times advise {he Secretary of any ‘change of
address of the Member or any change of ownership of the Member's Lot The .
Association shall not be responsible for reflecting any changes until notified of such
change in writing. -

- ARTICLE IV
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the Members shall be
held within one year from the date of incorporation of the Association, and each
subsequent regular annual meeting of the Members shall be he@j@jgé@@ggg__(‘!
established by the Board of Direclors] The Boafd of Direciors shall not Hold 1hs shintal §

EE e

Section 2. Special Meetings,' Special meetings of the Members may be called at
any time by the President or by the Board of Directors, or upon written request of one-

- fourth (1/4) of all of the votes of the Class A membership.




| Sechoa 3. Notice of Meetings. WAV ﬁ%ﬁ?ﬁf e:a’ “‘éﬁ;meehng of he Members
shall. be‘ggzg\%% Dyor.at. (pe direction o%jﬁe' _ec?“ etary orsperso ';@_:ze d46 ¢all the -

meeting,ﬁbyﬂnadtng | copy “of-suchnotice,

meetingztozeach,
last ﬁﬁpeaﬁgteﬁ‘“%

hihe. books‘?bf_the "ASsBoiation crs?supphecf tby - stich“Mérnber  toSthe
As§0'0§a‘tton“’§o% Zheparpose of | not:ce*‘SUch‘notzce“’shall-specsfy*the place ;day ag;i hour
of the™ meetmg, and,5in "the Caseof 2 spectai meetmg “the’ purpose “of the méeting.

: Section 4. Attendance gt Meetings. Any person entitled to cast the votes of a

. Member, and in the event any Lot is owned by more than one (1) person, all co-owners -
- of a Lot may attend any meeting of the Members. Any person not expressly authorized

- ta attend a meeting of the Members, as set forth above, may be excluded from any
meeting of the Members by the presrdang officer of such meeting:.

Section 5. Organization. At each meeting of the Members, the President, or in
his absence, the Vice President, shall act as Chairman of the Meeting. The Secretary,
- or in his absence any person appointed by the Chairman of the Meeting, shall act as
Secretary of the meeting.

. Section 6. Minutes. The minutes.of all meetings of the Members shall be kept in
-a book available for inspection by the Members or their authorized representatwes and _
* the Members of the Board of Directors, at any reasonable time. L

. Section 7. Quorum. The presence of the meeting of Members entitied to cast, or
of) prox:es ermtléd to“c‘é‘si“"‘oﬁe-tenm”ﬁf‘l(}) of gﬁa votes of each class of Membership

- shai! donstiflitea quorum for any action'except as otherwise provided in the Anrticlas, the

Declaration, or these Bylaws. If, however, such quorum shall not be present or
represented at any meeting, the Members entitled to vote shail have power to adjourn
the meeting from time to time, without notice other than announcement at the meetlng,
unt'l a quorum shall be present or be represented.

Section 8. Proxies. At all meetings of Members, each Member may vote in
person or by proxy duly appointed in writing which bears a date not more than eleven
(11) months prior to such meeting unless such proxy specifically provides for a longer
~ period of time. All proxies ‘shall be in writing and filed with the Secretary. Every proxy
shall be revocable and shall automatacalfy cease upon conveyance by the Member of his
Lot.

Section 9. Voting by Co-Owners. If a Lot associated with the membership of a
Member is owned by more than one individual or entity, the vote of the Member may be
cast at any meeting by any co-owner. If at the time when the Members are voting a
dispute arises between the co-owners as to how the vote shall be cast, they shall lose
the right to cast their vote on the matter being voted upon, but their vote shall continue to
be counted for purposes of determining the existence of a quorum.

: Prepaids & SUCh 4
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Section 10. Pgrliémgntarv Rules. ‘Roberts' Rules of Order (latest addition) shall
govern the conduct of the meetings of Members when not in conflict with the Govermning
Documents. ' S ' '

o ‘ ARTICLEV .~
BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE

_Section 1. Number. The affairs of this Assaciation shall be managed by a Board
g s TR R WAL S0 T P VTR T g,

minimam of three’(3).and a maximum of seven {7) DIrectorg: who need

“of the Association. Thenumberiof. Directors shall ‘always consist of an - :
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Section 2. Term of Office. At the first annual meeting of the Members the
Members shall eiect directors for a term of one year or until the next annual meeting of
the Members whichever is later. The term of each director ‘s services shall extend until
the next annual Members meeting and until his successor is duly elected and qualified,
or until he is removed in the manner elsewhere provided.

.. Section 3. Removal, Any Director may be removed from the Board of Directors,
with or without cause, by the vote or agreement in writing of a majority of the Members of
.the Association, In the event..of death, resignation or removal of a Director, his

"7 successor shall be_selected by ‘the remaining members of the Board of Directors and

shall servefor the unexpired term of his predecessor. -

Section 4. Compensation. No Director shall receive compensation’ for any
service he may render to the Association, However, any Director may be reimbursed for
his actual expenses incurred in the performance of his duties. L

_ Section 5._Action Taken without a Meeting. The Directors-shall have the right to

take any action in the absence of a meeting which they could take at a meeting by

- obtaining the written approval of all the Directors, Any action so approved shall have the
same effect as though taken at a meeting of the Directors, '

g ‘_ . ARTICLE VI -
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board of Directors shall be
made by a Nominating Committee. Nominations may also be made from the floor at the
annual meeting. The Nominating Committee shall consist of a Chairman, who shall be a
Member of the Board of Directors, and two or more Members of the Association. The
Nominating Committee shall be appointed by the Board of Directors prior to each annual
meeting of the Members, to serve from the close of such annual meeting until the close
of the next annual meeting, and such 'appointment shall be announced at each annual
meeting. The Nominating Committee shall make as many nominations for election to the




Board of Directors as it shall in its discretion determine, but not less than the number of
- vacancies that are to be filled. Members or non-members of the Association may be
nominated. ' - ‘

o Section 2._Election. Election to the Board of Directors shall be by secret written
ballot, At the election the Members. or their proxies. may cast, in respect:toreach s

Vacancy, as many votes as they are entitied 1o exercise under the provisions of the %
S TECeNIAG NG IaTGest numb :

- Déclaration. Iﬁ‘élé?ﬁp’“’é??sﬁéﬁ‘ r.Of. votes “shall“be elected &
T TR e T e e 8 T : g e T e e o L T K
+Cumulative Volingis'n e use of proxies will be in accordance with the

 provisions set forti above in , Section 8,

.~ ARTICLE VI |
MEETINGS OF DIRECTORS _ | :

Section 1. Reqular Meetings. Regular meetings of the Board of Directors may bhe
held at such time and place as determined from time to time by a majority of the Board of
Directors. o : '

. . Section 2. Special Meetings. Special meetings of the Board of Directors shall be
- held when called by the President of the Association, or by any two Directors, after not
iess than three (3) days notice to each Director. ' :

- ...Section 3.: Quorum, ~A .majority of the number. of Direciors .shall constitute a
quorum -for the transaction of business. Every act or decision done or made by a
majority of the Directors present at a duly held meeting, at which a quorum is present,
shall be'regarded as the act of the Board of Directors. :

Section 4. Minutes of Mestings. The minutes of all meetings of the Board of
Directors shall be kept in a book available for inspection by the Members or the
Directors, at any reasonable time. ' ' '

| | ARTICLE VIil o
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules ahd regulations gdverning the use of the Common
Area and facilities, and the personal conduct of the Members and their guests thereon,
~and to establish penalties for any infraction thereof: :
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(c) exercise for the Association all powers, duties and alithority vested in or
delegated to this Association and not reserved to the membership by other provisions of
the Governing Documents; S . -
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- (e} “employ a manager, an independent contractor, or such other employees as

| (f). ‘__;‘;aﬁ‘ppjnt_f-by,-fresolL;tj_o_n;f;_ggmmitié:e“gféégfrom time to time may be deemed
necessary which'may exercise’such powers, duties and functions as may be determined
by the Board of Directors which may include any powers wt ich ' may be exercised by the
Board of Directors, . ‘ . '

Section 2. Duties. |t shall be the duty of the Board of Directors to:

(a):cause to be kept a complete record of ali its actions and corporate affairs and
to present a statement thereof to the Members at the annual meeting of the Members, or
at any special meeting when such statement is requested in writing by one-fourth (1/4) of

~+ the Class A Members who are entitied to vote;

(b)‘,super\(ise all Officers, agents and employees of this Association, and to see

that their duties gre properly performed; o

(€) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against each Lot at least thirty
(30) days in advance of each annual assessment period;

(2} send written notice of each assessment to every Owner at least thirly (30)
days in advance of each annual assessment period.

(3) foreclose the lien against any property for which assessments are not paﬁd
~within thirty (30) days after due date or to bring an action at faw against the
owner personally obligated to pay the same.

(d) issue, or to cause an appropriate Officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid. A

- reasonable charge may be made by the Board of Directors for the issuance of these

certificates. If a certificate states an assessment has been paid, such certificate shall be
canclusive evidence of such payment, ‘ : -




(e) procure and maintain adequale Irabliity‘and hazard insurance on property
, Vowned by the Association, '

(f) cause all Officers or emp!oyees havmg fiscal responsibilities to be bonded as
it may deem appropr;ate ~

() cause the Common Aree to be maintained,

(h) superwse and ensure the makmg of necessary repairs, additions and
improvements to, or alterations of the Property. -

(;) rnamtam bank accounts on behaif of the Assoc:atton and dessgnate s:gnatories
requtred therefor. :

(i) enter into and upon any portion of the Proper',r, including any Lot(s) when
necessary to maintain, care and preserve any real or personal property in the event the
respective Owner fails to do so.

(k) perform all duties and obligations of the Association as set forth in the
Governing:Documents and as otherwise provided by statute or iaw, and all powers
incidental thereto or implied therefrom.

ARTICLEIX -
OFFICERS AND THEIR DUTIES

-Section 1! Enumeration of Offices. The Officers of this Assomatson shall be a
President and Vice-President, who shall at all times be Members of the Board of
Directors, a Secretary and a Treasurer and.such other Officers as the Board of Directors
may from time to time by resolution Create. -

Sect;on 2. _Election of Officers. The election of Officers shall take place at the
first meeting of the Board of D:rectors followrng each annual meetlng of the Members.

. Section 3. Term. The Officers of this Association shall be slected annually by the
Board of Directors and each shall hold office for one (1) year unless he shail sooner
resign, or shall be removed, or otherwise disqualified to serve.

Section 4. Ssecnai At:);}omtments The*Bvoare” Of Directors. "méy”e!ect*such ather &
Officers-as:the: eﬁazrs*ofihé‘ﬁ%‘é@rghéﬁ?ﬁa -"-e"qtnre e4en of Whiohi shall hold offics for. F 4

. SUCHPBFiod ~have eush s et “and. pérforr?ﬁ §Gch duties as the Board of Directors
may, from time to time, determine. |

yard 10T IDITECIO oﬁ at any time -
Directars, the Pres:dent or the Secretary Such




resignation shall take effect on the date of receipt of such notice or at any later time as
- Specified, and- unjess otherwise Specified, the acceptance of such resignation shall not
be necessary to make it effective. w : o

Section 6. Va ncies. A vacancy in any office may be filled by appointment by

‘ the Board of Directors. The Officer appointed to Such-vacancy shalj serve for the \

remainder of the term of the Officer he replaces,

R Seétion 7. Mu!tfgleOfﬁces. The offices of Secretary and Treasurer may be held
by the same person. No person shall simultaneously hold more than one of any of the
other offices except in the case of special appointments Created pursuant to-Section 4 of
this Article. ' : ‘

4

Section 8. Duties. The duties of the Officers are as follows:
President -

(a) The President shall preside at alf meetings of the Board of Directors; shall see
that orders and resolutions of the Board of Directors are carrieq out; shall sign ali leases,
mortgages, deeds ‘and other written instruments and shall co-sign alf checks. and
pPromissory notes.

. Vice-President

(b) The Vice-President shalt act in the place and Stead of the President in the
event of ‘his absénce, inability or refusal to act, and shall exercise and discharge such _
other duties as may be required of him by the Board of Directors, :

Secretary

(c) The Secretary shall record the votes and keep the minutes of all meetings and "
proceedings of the Board of Directors and of the Members; keep the Corporate seaj of
~ the Association and affix it on alf Papers requiring said seal; serve notice of meetings of

Treasurer )

_ (d) The Tréasurer shall receive and deposit in appropriate bank accounts all
ronies of the Association and shall disburse such funds as directed by resolution of the

Board of Directors; shall sign a!f‘checkai d promi 0 ,
e o:betadey

e e

proper books of account fEat IS anannial
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- budget and a statement of income and expenditures to be presented to the membership |
atits regular annual meeting, and deliver a copy of each to each of the Members.

ARTICLE X
INDEMNIFICATION

- The Directors and Officers of the Association shall be indemnified by the
Association to the fullest extent now or hereinafter permitted by law and shall not be
personally liable for.any act, debt, liability or other obligation of the Association,
Similarly, Members are not personally liable for any act, debt, liability or obligation of the
Association. A Member may become liable to the Assaciation for dues, assessments or
fee as provided by law, ' : ‘

ARTICLE Xi
COMMITTEES

. The Board of Directors shall appoint an&;ﬂgzpjf_‘e“@;ﬁ{f“a};R,é\?ﬁié{iﬁﬁt’ié?éfg? provided -

. T — T F B T o oot sa il BRI T SR b i o g T kA
in:theDeclaration, ad a{;Ngmtna’@ngﬁQerrmﬁe?, as provided ‘i these Bylaws. In
addition;’'the Board of Directors shall'appoint 6thef committees as deemed appropriate in

- carrying out its purpose. '

. ARTICLEXI'
BOOKS AND RECORDS -

‘ The books, records and papers of the Assobiation shall at al} times be subject to
inspection by ény Member. The Declaration, the Articles and the Bylaws of the
Assaciation shall be available for inspection by any Member at the principal office of the

~ ARTICLE Xil
ASSESSMENTS

As more fully provided in the Declaration, each Member is abligated to pay to the
Association annual and special assessments which are secured by a continuing lien
upon the property against which the assessment is made. Any assessments which are
not paid when due shalj be delinquent. If the assessment is not paid within thirty (30)
days after the due date, the assessment shall bear interest from the date of delinquency
at the rate of ten percent {30 ipersanhum, or as set by the Board of Directors as -
permitted by law, and the ASsociation may bring an action at Jaw against the Owner
personally obligated to pay the assessment or foreclose the lien against the Property,
and interest, costs, and reasonable altorney’s fees of any such action shall be added to




the amount of the assessrher_lt. No Owner may wéive -or otherwise escabe liabiiify for
. any assessment by nonuse of the Common Area or abandonment of his Lot. |

ARTICLE XIV :
CORPORATE SEAL = -

The Association shall have a seal in circular form having within its 'cErcumferehce '
the words: Bayside Key Homeowners Association Inc., the year "1994" and the words
- "Corporation Not-For-Profit". - The seal may be used by causing it, or a facsimile thereof,
to be .impressed, affixed or otherwise reproduced upon-any instrurnent or document
executed in the name of the Association. ' : :

ARTICLE XV | R
AMENDMENTS |

ARTICLE XVi
MISCELLANEOUS |
 Section 1. Fiséal Year, Thefi c,é;_f,_.ye_ar:pf the Association shall begin on the first

dgyof.}gig;uamaﬁd”eng_onthéi%‘iéidayof Décember of every year, except that the first

ﬁé‘?&éi“y&éamshaiz begin on the date of incorporation,

Section 2. Partial Invalidity. If any of the provisions of these Bylaws shall be or
become unenforceable at law or in equity, the remaining provisions shall, nevertheless,
be and remain in full force and effect, . ‘ :

Section 3_Conflicts. I th& eVent of any confiiot] any Bpplicable Florida statte, £

the D@.G.‘éfé'iiﬁﬁ?ﬁﬁ@eﬁwﬁ.ﬁylaw’sﬁ‘éﬂﬁ,'fh'é”Rul'e_S‘j;anﬁ_ Regulations of the Association shall -
SRR A e i ) 'k&ﬁ:@ﬂamm%ﬂﬂmwﬁ—wuumma Lofingetamingdend an i e N e AT R
govem,:in that order. .

g S N R T Tk o

Section 4. Captions. Captions ‘are utilized only as a matter of convénience and
for reference, and in no way are intended to or shall define, limit or describe the scope of
these Bylaws or the intent of any provision. ' ' o :

10




‘CERTIFICATION

ai the undersigned, dq.hereby cérlEfy. :

THAT | am the duly elected and actérig'Sécretary of the Bayside Key Hdméan'efs
‘Association, Inc., a Florida corporation not for profit, and, & . S

THAT the foregoing Byl

aws constitute the original
duly adopted by consent of the

Bylaws of the'ASsocEatEon, as
Board of Directors. ‘ -

IN WITNESS WHEREOF, I'have hereunto s

ubscribed my name and affixed the
seal of the Associati :

on this /¢ day of Otobex., 1994,

Secretary -

11




BAYSIDE KEY HOMEOWNERS ASSOCIATION
RULES AND REGULATIONS

SIGNS
No advertising or third party signs are permitted. One “for sale” or “for rent” sign
is permitted,

PETS

Animals must be leashed, their waste cleancd up immediately and restrajned from
excessive barking or creating a nuisance. Two pets (dogs, cats, birds) are allowed
per unit and pets are not allowed in the pool area or the ponds.

APPURTENANCES / EXTERIOR ALTERATIONS

Any and all exterior medifications to the buildings must have the approval of the
Architectural Control Committee. One satellite dish per lot is allowed. The dish
shall not be attached to the building and should be placed in a landscape bed,
Storm doors of white aluminum are permitted and rear porches can be screened
or glassed in with white aluminum structural components. One potted plant can be
placed on a front porch. No other yard decorations are allowed,

upon thirty days notice.

VEHICLES
Permitted vehicle parking is allowed in designated parking spots only. Parking
Spots with no numbers are available on a first come first served basis, With the

commercial or cargo truck parking is not permitted. Trailers of any kind, mobile
homes, recreational vehicles, campers and boats are also not permitted to be
parked in the community. Permitted vehicles are allowed to have commercial
markings as long as they are being used for transportation to and from work. The
parking of untagged vehicles is prohibited. On site vehjcle repairs are limited to a
two hour maximum, :

Any vehicle parked in violation of these rules for 24 consecutive hours or 48 non-
consecutive hours in a 7 day period will be towed. No owner notification is
required.

WATERWAYS _
No fishing, Swimming or watereraft of any kind is allowed on the pongs,




BAYSIDE KEY HOMEOWNERS ASSOCIATION
RULES AND REGULATIONS

TRASH DISPOSAL

All trash must be placed in the dumpster/compactor. Please place garbage
all the way into the dumpster past the ledge. If an item is small enough to fit
in the dumpster door, please put it into the compactor. In the case of an
equipment problem, please call the Property manager immediately. Trash
storage outside is prohibited.

TRAFFIC REGULATION
Both motorized and non-motorized vehicles of any kind (scooter, motorcycle, etc.)
are prohibited from all sidewalks and tommon areas other than streets in the
community. The street speed limit is 15 miles per hour.

POOL / RECREATION RULES

The pool and recreation areas are reserved for the use of townhouse owners and
their tenants or guests. Guests must be accompanied by an owner. The pool and
recreation area hours are dawn to dusk, parties must be approved by the
Association. The Pool gate must be kept closed at all times, no glass containers are
allowed in recreation areas and children under the age of 12 must be accompanied
by an adult of at least 18 years old.

FLAGS
One American flag is allowed per lot. Seasonal flags or decorations are permitted
with a 15 day time limit (exception, Christmas holiday season — 3¢ days),

STORAGE
Outside storage of any kind is not permitted.

WINDOW TREATMENTS
No window treatments which obstruct the elear window area of any exterjor
window shall he of any color other than white or beige,

GENERAL ENF ORCEMENT PROCEDURES
1. Initial violation letter with call for action or written response within 14 days
‘2. Response requesting appeal or consideration guarantees no further action
until board or appropriate committee meets, :
3. The Association has the option of imposing fines for continuing violations,
4. Parking offenders will be towed, Notification is not required.,




BAYSIDE KEY HOMEOWNERS ASSOCIATION
RULES AND REGULATIONS

SIGNS
No advertising or third party signs are permitted. Ope “for sale” or “for rent” sign
is permitted.

Animals must he leashed, their waste cleaned up immediately and restrained from
excessive barking or creating a nuisance, Two pets (dogs, cats, birds) are allowed
per unit and pets are not allowed in the pool area or the ponds,

APPURTENANCES / EXTERIOR ALTERATIONS

Any and all exterior modifications to the buildings must have the approval of the
Architectural Control Committee, One satellite dish per lot is allowed. The dish
shall not be attached to the building and should he placed in a landscape bed,
Storm doors of white aluminum are permitted and rear porches can be screened
or glassed in with white aluminum structural components. One potted plant can he
placed on a front porch. No other yard decorations are allowed.

upon thirty days notice.
VEHICLES .

spots with ne numbers are available on a first come first served basis, With the
exception of police vehicles or pick up trucks of less than one ton capacity,
commercial or cargo truck parking is not permitted. Trailers of any kind, mobile
homes, recreational vehicles, campers and boats are also not permitted to be
parked in the community. Permitted vehicles are allowed to have commereia]
markings as long as they are being used for fransportation to and from work. The
parking of untagged vehjcles is prohibited. On site vehicle repairs are limited to a
two hour maximum, :

Any vehicle parked in violation of these rules for 24 consecutive hours or 48 non-
consecutive hours in 3 7 day period will be towed. No owner notification js
required.

WATERWAYS _
No fishing, swimming or watercraft of any kind is allowed on the ponds.




BAYSIDE KEY HOMEOWNERS ASSOCIATION
RULES AND REGULATIONS

TRASH DISPOSAL

in the dumpster door, please put it into the compactor. In the case of an
equipment problem, please call the pProperty manager immediately. Trash
storage outside is prohibited.

TRAFFIC REGULATION
Both motorized and non-motorized vehicles of any kind (scooter, motorcycle, etc.)
are prohibited from all sidewalks and common areas other than streets in the
community. The street speed limit is 15 miles per hour,

POOL/ RECREATION RULES

The pool and recreation areas are reserved for the use of townhouse owners and
their tenants or guests. Guests must be accompanied by an owner. The pool and
recreation area hours are dawn to dusk, parties must be approved by the
Association, The pool gate must be kept closed at all times, no glass containers are
allowed in recreation areas and children under the age of 12 must be accompanied
hy an adult of at least 18 years old,

FLAGS
One American flag is allowed per lot. Seasonal flags or dccorations are permitted
with a 15 day time limi¢ (exception, Christmas heliday season — 30 days).

STORAGE
Outside storage of any kind is not permitted,

WINDOW TREATMENTS :
No window treatments which obstruct the clear window area of any exterior
window shall be of any color other than white or beige.

GENERAL ENFORCEMENT PROCEDURES
1. Tniti

‘2. Response requesting appeal or consideration guarantees no further action
until board or appropriate committee meets, :

3. The Association has the option of imposing fines for continuing violations,

4. Parking offenders will be towed, Notification is not required.
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